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THE ROAD TO POWER IN VIRGINIA IN THE 
EARLY NINETEENTH CENTURY 


by Antuony F. Upton* 


I n 1800 a new generation of politicians was coming to maturity in Virginia. 
They were men who had been too young to participate in the Revolution 
and whose political experience was confined within the framework of the 
Virginia constitution of 1776 and the Constitution of the United States. 
These men were the heirs of the statesmen from Virginia who had so largely 
made the Republic and guided its early years. Their introduction to serious 
politics came, as it would have forty years earlier, when they sought the 
votes of their neighbors for public office. 

Members of the House of Delegates, the State Senate, and the United 
States House of Representatives were alone subject to popular election." 
On a convenient court day in April a poll was held in each county, which 
was presided over by the sheriff, or after 1817, by commissioners appointed 
by the justices of the peace. The candidates and the presiding officer sat on 
a platform either inside or outside the courthouse, and the voters came up 
and voted orally for the man of their choice in the presence of all the local 
notables and a large crowd of spectators. Refreshments were usually pro- 
vided by the candidates and unless feelings ran too high, or drink flowed 
. too freely, the occasion was a festive one. Only white property owners might 
*Mr. U 2} ee ee 6 Se During the academic year 
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vote. In the case of the State Senators and the Congressmen, where the 
electoral districts comprised three or more counties, each county held a 
separate poll, often on a different day so that the candidates might attend 
all of them, and the several sheriffs met later to add up the returns. 

Before there could be an election there had to be candidates, and the 
choosing of candidates was a delicate business. The first factor to be con- 
sidered was the incumbent of the office in question, and it may be said as a 
general rule, to which there must of course be exceptions, that he had a 
recognized right to continue in office if he so desired. The sitting member 
would often simply write to his friends and ask them to let it be known on 
court day, that he would be a candidate again,’ or alternatively that he 
would not.’ 

This last was most important, since matters were held up until the wishes 
of the sitting member were known. In 1806, when “several influential 
Republicans” wanted to put a Mr. Harvie forward for John Clopton’s seat 
in Congress, Clopton was asked whether he was resigning, as he had often 
hinted. Otherwise Mr. Harvie could not be brought to consent, and his 
friends were “anxious to begin the business of electioneering.”* 

The man who already held the seat had rights which it would have been 
both bad manners and bad tactics to ignore. John Randolph of Roanoke 
thought that his candidature should not even be whispered until the previous 
member was informed, it would have been “highly indelicate.”* Once it 
was known that the incumbent would not stand again, the field was open 
to competition. Selecting a candidate was not easy, and the question of 
party politics played a minor part, for Virginia was a one party state in this 
period and Federalists were simply excluded. Most contests were between 
Republicans not even between Republicans from different wings of the 
party, but between men who professed the same political views. 

The ideal was to avoid a contest. In 1823 the Richmond Enquirer was 
taking pride in the fact that fourteen, or two-thirds of the Virginia seats 
in Congress, were uncontested.° In an election address written by David 
Campbell for a State Senate election in 1816 he says that the voters might 
be surprised that there were “two Republican candidates,” but the members 
of the General Assembly from the district had met “to choose a candidate and 


See letter of John Clopton, Sr., early 1797, in Clopton mss., Duke University. 
3See F. Hamilton to David bell, January 16, 1808, Campbell mss., Duke University. 





4McCrae to John Clopton, Sr., May 9, 1806, Clopton mss. 

5William Cabell Bruce, John Randolph of Roanoke, 1773-1833: A Biography Based Largely on 
New Materials (New York and London, 1922), I, 142. 

6Richmond Enquirer, May 9, 1823. 
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named him [Campbell].” At that time there had been no objections, it was 
only later that his opponent, General Francis Preston, had declared himself. 
At Montgomery County Court Preston had suggested that they should ask 
some gentlemen “to say which of us should decline,” but since Campbell 
felt that he was the official candidate, he would not give up his right. By this 
sort of gentlemen’s agreement among the leading men of the district, with the 
sitting members playing a prominent role, it was very often possible to 
avoid a contest. 

However, if the local families were hostile for one reason or another, or 
if they were too numerous for the available places, or too ambitious to be 
able to compromise, then there would be a fight for places which would 
begin before the candidates declared themselves openly and might last 
until the last freeholder had voted. In such cases, the candidate had to 
wage war on two fronts, fighting openly before the voters and privately 
among the men of power and influence in the district. 

The intensity of the campaigning depended on the nature of the op- 
position, but in general the candidate had to put in a few public appearances 
and be present on the day of the poll. As early as 1785 Joseph Jones, uncle 
of James Monroe, gave it as his opinion that it would be indispensable for 
Monroe to appear in person, at least for a few days before the election, and 
on the actual day.’ In 1830 John Clopton, Jr., wrote that his proposed 
successor “has stated that he cannot mingle with the people, or attend elec- 
tions — and unless he attends the elections —I do not think he could be 
elected.”* This represented the bare minimum of campaigning, something 
more was usual. 

Three techniques were commonly used in the public solicitation of votes. 
First, to issue a printed address either as a circular, or published in a news- 
paper, secondly, to deliver public speeches, often in open debate with the 
opponents and most commonly on court days, and thirdly, to make a per- 
sonal canvass of the voters. When Judge Spencer Roane was advising his son 
William how to conduct his election, he wrote: 


Judge Brockenbrough will have published in the Enquirer and Argus of tomorrow 
a simple notification that you are a candidate. These papers will get to the Bowling 
Green before Monday. I send also, 200 short printed addresses to the Freeholders. It 
was written by Brockenbrough, and corrected and approved by me. No doubt it will 
please you. Some of these may be stuck up in all public places in the district; and the 





7Charles S. Sydnor, Gentlemen Freeholders: Political Practices in Washington's Virginia (Chapel 
Hill, N. C., 1952), p. 41. 
8John Clopton, Jr., to William Armistead, February 17, 1826, Clopton mss. 
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rest distributed in the form of letters, through the district. Being addressed to the 
Freeholders generally, they will be thereby gratified, while by endorsing them to in- 
fluential characters, that will be a mark of attention to them which will also please. . . . 
You had better go to Caroline Court if possible, and where ever you go address the 
people in a short speech. But if you do not go, make the proper arrangements, and 
perhaps an apology for not going may be necessary.9 


There is no mention of personal canvassing in this letter, but John 
Randolph used to ride around his district personally soliciting votes, he 
felt it was necessary. “To ask an humble voter for his support was galling 
to nature; but he must do it.”"° It seems to have been considered better to 
leave it to friends. In his election address previously mentioned, David 
Campbell accused his opponent of paying agents to ride over the area 
soliciting votes, and described them as descending in showers on the free- 
holders." He obviously thought that such a practice would discredit the 
opponent. 

A well established candidate could afford to disdain such devices. John 
Tyler wrote to his agent who wished him to come down and campaign, 
“my course is before them, and I have served them for three years, I should 
hope, therefore, that a personal canvass might be dispensed with.”"* Neces- 
sity was the criterion by which a candidate and his friends decided to cam- 
paign more or less vigorously. 

Since all the candidates were usually Republicans, it is not always clear 
what issues the candidates fought over. Generally the contestants seem to 
have descended to personalities. Most of David Campbell’s address was 
devoted to an elaborate defense against his opponent's charge that he had 
been instrumental in leasing a local salt works to outsiders, a most damaging 
accusation to judge by the vehemence of his denial."* John Clopton, Jr., 
was defeated for the House of Delegates in 1812 by an opponent who, as 
his father wrote, “urged against you the circumstance of your being a 
lawyer,”"* but he does not unfortunately enlarge upon the subject of what 
was wrong in being a lawyer. Occasionally a straight political issue arose. 
John Taylor wrote to James Monroe: “In the senatorial district of Essex, 





%Roane Correspondence,” The John P. Branch Historical Papers of Randolph-Macon College, 
II (June 1905), 125-126. 

10Powhatan Bouldin, Home Reminiscences of John Randolph of Roanoke (Danville and Rich- 
mond, 1876), p. 42. 

11Undated draft in the Campbell mss. 

12Lyon.G. Tyler, The Letters and Times of the Tylers (Richmond, 1884), I, 308. 

13See note 11. 

14Letter of April 19, 1812, Clopton mss. 





7 , an ——s —" 


sS 














The Road to Power in Virginia 263 
King and Queen and King William, John H. Upshaw, allied to the powerful 


Roane interest, was turned out by a republican of inferior talents and con- 
nexions, but supposed to be less violent.” By this he meant not in favor 
of the war of 1812. 

But the general unimportance of political issues can be seen in a letter 
of advice which John Clopton wrote to his son, who was standing for the 
House of Delegates. There were three candidates for two seats and since 
Clopton did not have an electoral alliance with either of the other candidates 
he preferred his friends to split their second vote. His father told him “not 
to side with either of them yourself,” and if his friends pressed him which 
of the others to support “tell them that it is left entirely to themselves.” Then 
the question of political opinions came up. “As to your political sentiments, 
let them never be suppressed when fit occasion requires, but always be ex- 
pressed without reference to either of your corpetitors.””® 

Letters and campaign literature give the impression that it was enough 
to assert that the candidate was a Republican of irreproachable orthodoxy 
and if possible, that the opponent was not. This most damaging of accusations 
was used against David Campbell in 1816," and John Clopton suggested 
that his son, who had been defeated, should strike back by calling his rival 
a Federalist. This was rather mean, since the man was an old supporter 
of the Clopton family, and they knew very well that such a charge was 
groundless. 

In many respects it was the private gathering of influential support which 
was the more important side of the campaign. It was usual for each of the 
leading men in the county to have a connection or interest, and the key to 
political success was the joining of these connections and interests into a 
sufficiently powerful coalition. One observer remarked that elections are 
“the ordeals by which you can test your friends and find out your enemies,””” 
and this testing of friends was the great business which most occupied 
the candidates. 

The sitting member had an interest already formed, and this accounts for 
his very strong position, for if he did not need it himself, he could probably 
transfer it to anyone he chose. John Clopton, Sr., had a well organised 
connection in his district. This he had built since his first entry into Con- 





15“Letters of John Taylor of Caroline County, Virginia,” The John P. Branch Historical Papers 
of Randolph-Macon C , II CJune 1908), 338. 
ne March 14, 1812, Clopton mss. - 
ur Campbell to David Campbell, A 4, 1816, Campbell mss. 
i8L etter of Ai 19, 1812, Clopton mss pil 
19John Campbell to his sister, April 7, 1816, Campbell mss. 
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gress in 1796, and he was proud of it.” Looking through his letters, one 
finds about six or seven men in the district with whom he corresponded 
regularly, giving them news of developments at Washington, and receiving 
from them warnings about the manoeuvers of his opponents.” Clopton 
could then request them to thwart these moves by correcting malicious 
rumors, and usually his letters ended with some formula requesting the 
recipient to convey the contents to his friends and neighbors, or even read 
it out loud on court day. His son too had to do his share of keeping up his 
father’s position in the district.” 

The system of interests presupposes that a few men in any area were 
sufficiently influential to be able to sway the opinion of the district on the 
strength of their own declared preferences. It suggests that the humbler 
voters could be relied upon to follow the lead of their more powerful neigh- 
bors to some predictable extent, for the constant reference to a candidate's 
friends cannot mean all the people who would vote for him; it must indicate 
a few who could sway the votes of others.” 

Thus, when it was a question of organizing opposition to a candidate, 
one of the first questions to be asked was who his active friends were.* 
Some of these men of influence were credited with being very powerful so 
that one or two were supposed to be able to carry the votes of whole counties. 
When Thomas Preston died in 1812, a man of great importance in the 
southern Valley region, it was said that his death might give that area to 
the Federalists.” Again, Major Richard Claiborne wrote to Governor James 
Monroe that in his county, “the personal influence of a few old Residents” 
was so strong that the people simply followed their lead “by habit or pre- 
meditation and perhaps not just reasoning.” 

In the electoral districts comprising several counties, it was especially 
important to have powerful friends, for the people who did not live in 
the candidate’s home county “were of course ignorant of the Candidate[s] 
from whom they had to make their choice.””” When David Campbell was 
organising his campaign for the State Senate in 1816, he was fortunate 
in having relatives and friends in one of the counties where has was un- 





20Letter to his son, April 13, 1812, Clopton mss. 

21See letters of December 23, 1798, and March 28, 1802, Clopton mss. 

22See John Clopton, Sr., to his son, May 11 and 13, 1812, Clopton mss. 

23Bouldin, Home Reminiscences of John Randolph, p. 122. 

24John Campbell to David Campbell, April 7, 1813, Campbell mss. 

25Edward Campbell to David Campbell, August 12, 1812, Campbell mss. 

2%6Calendar of Virginia State Papers, ed. H. W. Flournoy, IX (Richmond, 1890), 111-112. 
27Jchn Campbell to David Campbell, May 4, 1816, Campbell mss. 
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known. He set high hopes on these, reckoning that “if Mr. Russell can go 
over and personate me — and Uncle Fleener and Mungle will give their 
assistance, I will get all the votes in that county,” and although another 
friend, Major Bowen, could not for some reason come out in open support, 
Campbell had the assurance that “all his relations are for me.’”™ 

The gathering of support in this manner was obviously a very personal 
process, and the reasons that led men to align themselves on one side or 
the other were probably equally personal. The ideal still was to avoid a 
contest. It was important for a strong candidate to declare himself in good 
time, for this would deter potential rivals from standing,” or one could 
try what flattery and ingratiation would do to bring an influential figure to 
give his support or defer making a bid for office himself at an unfortunate 
time.” 

It follows that it is impossible tc analyze the structure of an interest; the 
forces that held it together can only be surmised. The politicians in their 
letters simply state that some men are friends and others are not, the reasons 
for this were presumably well known to their correspondents. There is 
nothing at all to show why the lesser men followed the lead of the greater. 
The ordinary voter leaves no record of the motives that swayed his vote. 
One can imagine that he might be reluctant to offend a powerful neighbor, 
who might be a justice, with wide powers over the daily life of the county, 
or a lawyer who would be a useful friend to have, or a creditor. 

Even the humblest voter was quite likely to have a personal relationship 
with the candidates. The voter was after all a property owner and by no 
means belonged to the lowest strata of society. He belonged in fact to a very 
select and exclusive group. The number of votes cast varies, a figure of 842°" 
in Frederick County in 1824 is rather high. The general trend was for 
fewer persons to attend the poll as time went by. Westmoreland County, 
which in colonial times generally cast over three hundred votes was averag- 
ing only about one hundred in the twenties.” “In 19 elections held in nine 
counties from 1786 through 1800, the average number of voters was 299.” 

In an election for the House of Delegates, the candidate would thus have 
only two or three hundred voters to consider, and in a district election three 

28David Campbell to his wife, April 25, 1816, bell mss. 
2%Roane Correspondence,” The John P. Branch Historical Papers of Randolph-Macon College, 
II (June 1905), 125-126. 


30John Clopton, Sr., to his son, April 13, 1812, Clopton mss. 
31Richmon Enquirer, April 16, 1824. 
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or four times that number. Therefore, the votes of the candidate’s own 
family and relatives and of his friends and their relatives could be quite a 
substantial factor. When a man had finished his negotiations he knew fairly 
accurately what his chances were. But of course he could miscalculate. This 
would call for a deep analysis of the causes of failure. 

The sad truth was that often the promises of friends proved worthless. 
John Campbell commiserated with his brother: “The conduct of some of 
the Delegates who thought proper to promise you their support has I have 
no doubt been as mean and as base as it could have been.”* Sometimes a 
man was the victim of a trick. An opponent of John Clopton, Jr., who had 
been a supporter in previous elections, had on the strength of this got 
Clopton’s friends to give their second votes to him. His own friends, how- 
ever, threw away their votes on a third candidate.® 

One would like to be able to cast a balance between the value of the 
candidate’s open campaign and his private negotiations. If on the one hand 
it might seem that the public campaign was in the nature of a circus to 
put the voters in a good humor and get them to attend the poll, it is clear 
that there would not have been so much effort spent in printing addresses, 
stumping the district, and canvassing the voters if the election had really 
been tied up beforehand by private treaty. The candidate had to combine 
the two and without using one would probably have had little success with 
the other alone. 

The ambitious man was unlikely to be finally satisfied with the offices 
which were in the gift of the voters. Once a man had got into the General 
Assembly he might hope to attain one of the range of higher offices which 
were subject to election by that body. These ranged from the Governor of 
Virginia, United States Senator, or General of Militia, through the hierarchy 
of judicial offices, the Privy Council down to the humbler posts like the 
clerkship of the House. The General Assembly was of course primarily a 
legislature, but the objects of its legislation were in general of an extremely 
local and petty nature. In consequence the business of making appoint- 
ments was far more exciting and interesting. 

In general, competition was keen and lively. It is true that in 1811 
there was apathy over the election of a new governor, but probably only 
because it was known that Monroe was a candidate, and it was hardly 





Letter of June 22, 1816, Campbell mss. 
35John Clopton, Sr., to his son, April 19, 1812, Clopton mss. 
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worth opposing him.” Even the choice of a sergeant at arms, who after 
all was really little more than a doorkeeper, brought forward six candidates 
and was the cause of an intense canvassing campaign among the members.” 

Offices for which there was less competition included those of the judges. 
A good lawyer could make better money as an advocate than he could as a 
judge, and this caused at times a real dearth of suitable candidates. In 1811 
there were only three candidates for one judicial vacancy and John Campbell 
wrote: “I have never felt more difficulty on a subject in my life — The above 
mentioned gentlemen were the only persons who would accept of the ap- 
pointment — The characters of Johnson and Preston you know — Smith is 
a dunce. Now who would you have chosen? . . . I acknowledge that I 
chose between evils.”™ 

The best sort of recommendation to public office was a good record of 
service: “If Colonel Preston wishes to be popular he must let himself down 
and come into the Assembly and like the great Monroe show a disposition 
to be useful to his country . . . you see nothing of flattery or manoeuvre 
about him . . . he is popular because he is useful.” For the higher offices 
it was expected that the aspirants would have shown some ability which 
would entitle them to consideration. One reason why James Pleasants was 
not elected United States Senator in 1824 was alleged to be that, “he has 
been the pet child of the state long enough without ever having done any- 
thing in the way of intellectual exertions to entitle him to such high claims 
on the public confidence.”” A record of sound public service was a good 
recommendation, and failure to be reasonably competent could ruin a 
career. But one did not have to be as popular or as able as Monroe to be 
elected; the efforts of friends could make up for a great deal. 

John Campbell once set out the conditions needed for election as a 
Chancery Judge. “If he were known in the legislature he could be ap- 
pointed. Or if he were known intimately to some of the men of talents in 
the legislature I believe his chance would be a very good one . . . the 
members from that part of the country where Edward is known will vote 
for him. The Russell, Scott, and Lee members will vote for him. But you 
know that their representatives have no weight with the legislature.”" In 
addition to such qualities as this it was useful to do a little tactful negotiation 

%6 i I mss. 
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38John Campbell to David Campbell, February 1, 1811, Campbell mss. 

39John Campbell to David Campbell, Jan 20, 1812, Campbell mss. 


40John Campbell to David Campbell, N: 30, 1824, Campbell mss. 
41John Campbell to David Campbell, November 30, 1824, Campbell mss. 
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with members who were likely to be favorably disposed. John Clopton, Sr., 
told his son how this should be done: “If you can find a convienent oppor- 
tunity with some of the members with whom you are best acquainted, (not 
the members from New Kent) bring up the subject of councillors and in- 
troduce such a sort of conversation as may lead to enquiry into their opinion 
of the law —and discover whether they think a member of Congress is 
eligeable. Suggest to them that you believe (as you may after receiving this) 
that if I were to be appointed in lieu of one of the others, who will be voted 
out, I would be willing to accept it.” 

This procedure was rather like the business of angling for support in 
popular elections. The biggest single bloc of votes in the General Assembly 
was that of the western members. They were bound together by common 
interests and by their minority position. As they converged on Richmond 
from the mountains, pouring down “like the Goths and the Vandals’”® they 
had a good chance to become acquainted and to exchange views. They 
could not be ignored by the easterners. Often they held a balance of power 
as in 1826 when their votes put John Tyler into the United States Senate 
instead of John Randolph.“ Their power was recognized by others. When 
a big expansion of the militia was contemplated in 1814, it was asserted that: 
“Some pains must be taken to make it popular, to select all the Generals from 
this side of the mountains won't do.”® 

In 1821 David Campbell was trying to get his brother onto the Privy 
Council, where he had previously served many years. He discovered that 
as a result of this former service, it would not be difficult. David and his 
friends conferred and decided that if they could get the western members 
to give their support on the first ballot there would be no doubt of the issue. 
Accordingly two members from Washington County were approached and 
they undertook to get their fellow westerners to support Campbell’s brother. 
However, the plan nearly went astray for it was discovered that one of the 
members from Washington County, Peter Mayo, was himself intending to 
stand for the Privy Council. David had to bluff them out of it: “My coolness 
and apparent indifference made Mayo and his friends believe John was 
much stronger than he really was . . . and they were deterred from assert- 
ing themselves.” 





42Letter of December 31, 1811, Clopton mss. 
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But even in the General Assembly, this sort of negotiation could not be 
relied upon to guarantee success. There had to be a public debate and this 
might upset things. Making a good nominating speech was worthwhile, 
but it was not invariably successful. John Campbell wished to bring for- 
ward the name of a friend of the family as major general of the militia. 

“I said everything, I am satisfied, in his praise that any man could say 
with truth and perhaps more too . . . but all in vain. — The House thought 
proper to prefer old General Smith of Frederick who I am told is so deaf that 
he could not hear the sound of a cannon 1oo yards.”* In this instance 
Campbell showed himself either too inexperienced or too honest. A friend 
suggested that he withdraw his candidate and nominate the existing Brigadier 
as major general. He would almost certainly be elected. Then the original 
candidate could be proposed for the vacant place of brigadier, which would 
be better than nothing. Campbell refused this advice on the grounds that 
the Brigadier was too old and besides “had turned Methodist.” 

The elements of success in the competition for higher office seem to have 
been good reputation, powerful friends, and skillful backstage bargaining. 
This process had its funny side. John Campbell once wrote: “This session 
may well be called the celebrated Session of Appointments. Such manuver- 
ing and intriguing you have no idea of . . . I shall keep you laughing a week 
if I ever live to see you again.”” 

Such a system did not work perfectly and some bad choices were made. 
They were particularly unlucky with their treasurers. John Preston was 
exposed in 1820 after he had extracted $152,594.65 from the public funds. 
This was quick work in three years out of an annual budget of only $500,000. 
He had got $50,000 from the literary fund alone, and the Privy Council, 
which was supposed to guard against that sort of thing, seems to have been 
somewhat negligent.” After that it is not surprising that there was some 
difficulty in finding a successor, as many persons who were nominated de- 
clined to stand for the vacant office. So by default Jerman Baker was 
elected.’ He was rather unambitious for after eight years, when he com- 
mitted suicide, his defalcations were variously estimated from twenty thou- 


sand dollars to forty thousand dollars. 
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There were other defects to such a system; David Campbell thought that 
no state in the Union was so subservient to wealth and family as Virginia.® 
He was particularly annoyed by the election of a notorious drunkard to one 
post because he was the brother of James Madison. The members of the 
General Assembly very naturally elected their relatives and friends; and 
since there were over two hundred members by 1829, and alli had relatives 
and friends, a certain amount of bargaining and intrigue was inevitable. At 
least the intense competition did something to give the advantage to men 
who had some distinction or reputation. 

The Governor and his Privy Council could make a few appointments, 
although much of their power in this respect was nominal. The General 
Assembly was apt to keep a jealous eye on such rights as the executive still 
retained. W. C. Gooch remarked bitterly on this and declared of the legisla- 
ture, “they love power and particularly power of this sort.” This tight 
control was not always unjustified. In 1808 the General Assembly, under 
the prodding of the western members, had investigated the Richmond 
Armory, whose managers were appointed by the executive. They were 
proved to have sold state property for their private profit and manufactured 
defective war material. Eventually the Governor himself was implicated. 
In this instance the General Assembly took the appointment of the manager 
into its own hands.” 

In time of war the executive got much wider powers of appointment, 
particularly to the militia, and one member of the Privy Council expressed 
the gratifying situation which arose. “Everybody wants appointments and 
we poor councillors who afforded so much amusement to the Legislature a 
few weeks since are now hugged to death with affection . . . when we enter 
the legislature all seats are given to us in a moment. We scratch now in 
our turn.” But these were rare moments. The Privy Council was a poor 
sort of life for an ambitious man. It involved hard work, residence in Rich- 
mond even during the intolerable summer heat, and the irritating awareness 
that all the real power belonged to the General Assembly. It is not surpris- 
ing that the chief attraction was the wages. Few men of distinction stayed 
on it for any length of time. 

It would present an incomplete picture to describe the means of obtain- 
ing office if nothing were said of the sort of men who were elected or sought 

53David Campbell to his wife, December 22, 1822, bell mss. 
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to be elected. They were mostly obscure men and to make a comprehensive 
study of what they were would be an immense task. However, by examining 
the notices in the Biographical Directory of the American Congress, one can 
obtain some idea of the type of men who became the personnel of Virginia 
politics, although this method has obvious limitations. Classified by occupa- 
tions, they fall into three main groups. The first have no recorded means of 
livelihood but the ownership of a plantation, the second are lawyers, and 
the third are those who seem to have combined legal practice with owner- 
ship of land. Of course to stand for office every man would have to own 
some land or town property. Outside the main categories are a few doctors, 
surveyors, merchants, and soldiers. 

The highest rank of political leadership is represented by the men who 
became United States Senators. In the period from 1789 to 1830 there 
were twenty-four such men, ten of whom also became Governor of Virginia. 
They had all received a college education except four. Of these, one was 
privately educated, one received a legal training, and the education of the 
other two is not recorded. Throughout the forty years the Senators were 
overwhelmingly lawyers by profession but usually also owners of large estates. 

Probably the figures on the members of the House of Representatives 
are of more interest; there are far more of them, and they are much more 
representative of the average politician. Over the same forty years a marked 
change occurred in the composition of this group. In the decade from 
1789 to 1800, 37.7 percent of the Representatives were lawyers, 11.4 percent 
lawyers and landowners, and 37.7 per cent were planters. In the decade 
from 1820 to 1830, the lawyers had increased to 45.6 percent, the lawyers 
and landowners to 17.3 percent, and the planters had declined to 10.8 
percent. The members of other professions, though always a small minority, 
show a steady increase in the period. Thus the most marked trend is the 
decline of the political position of the planter and the rise of the lawyer, 
so that by the last decade the legal element among the politicians had risen 
to almost 63 percent of the whole. 

This tendency need cause no surprise. The abolition of the laws of 
primogeniture and entail after the Revolution, combined with an almost 
continuous depression in the agriculture of the state were having a most 
damaging effect on the planter class that had supplied the leaders of 
Virginia in the eighteenth century. The rise of the legal profession to a 
position of leadership, even in the General Assembly was noted and deplored 
by John Randolph, one of the last of the great aristocrats in Virginia politics. 
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He wrote towards the end of his life: “I should as soon expect to see the 
Nelsons, and Pages, and Byrds, and Fairfaxes, living in their palaces, and 
driving their coaches and sixes; or the good old Virginia gentlemen in the 
assembly, drinking their twenty and forty bowls of rack punches, and 
madeira, and claret, in lieu of a knot of deputy sheriffs and hack attorneys, 
each with his cruet of whiskey before him, and puddle of tobacco-spittle 
between his legs.””” 

There is of course nostalgic exaggeration in this passage, but essentially 
the figures bear him out. Randolph knew what he was talking about, and 
as one who most nearly resembled the vanished figures of colonial days and 
tried to keep on their traditions, he naturally regretted the change. However 
he was also oversimplifying what was happening. Not all lawyers were 
“hack attorneys.” In one of his essays, William Wirt, himself a distinguished 
lawyer wrote: “Men of talents in this country, my dear 6.............., have been 
generally bred to the profession of the law: . . . 1 have met with few persons 
of exalted intellect, whose powers have been directed to any other pursuit. 
The bar, in America, is the road to honour.”™ 

All the lawyers did not concentrate their whole efforts on the profession. 
Henry A. Wise considered it essential to give his main effort to farming, “to 
assist my quota of fees,”** and his biographer wrote: “His life was that of 
the lawyer and planter combined, so common in the country at that time. 
‘Such a lawyer,’ as said a distinguished jurist of our day, ‘lived upon his 
farm, which he cultivated, and attended the courts, without any strict de- 
votion to business in his office.’ 

To conclude this point one can cite a letter written in 1811, which sug- 
gests the normal course of the young Virginia gentleman after he left the 
College of William and Mary. “He resolved to take the station in society 
which fame had prepared for him and display his talents at the bar. Not 
indeed that he had any strong passion for the practice of the law; but then 
it was genteel, and was besides the highroad to the House of Delegates 
and Congress.” 

It appears that the change from planter to lawyer as the main ruling class 
was not so drastic as it might at first seem. The planter was not being driven 


ee. h A. Garland, The Life of John Randolph of Roanoke (New York and Philadelphia, 
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61[George Tucker (?)], Letters from Virginia Translated from the French . . . (Baltimore, 1816), 
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out by the lawyer; he was becoming a lawyer himself, and this seems to 
have been regarded as the natural profession for the sons of gentlemen. 

Another approach to the subject of the personnel of politics is to try to 
discover the attitude of the politician to his public service. Particularly it is 
important to know how far this attitude was disinterested. There was a 
degree of obvious attraction in entering public life, the prestige, power, and 
esteem which it usually confers. But the politician might also be thinking 
of his private interests, and hoping to promote these through a political career. 

When Jefferson was anxious to persuade William Wirt to enter Congress 
he did not at first mention financial inducements. He wrote: “The object 
of this letter, then, is to propose to you to come into Congress. That is the 
great commanding theatre of the nation. . . . With your reputation, talents 
and correct views, used with the necessary prudence, you will, at once, be 
placed at the head of the republican body in the House of Representatives.”™ 
Thus the prospect of gaining power and influence, and rendering public 
service were the points most stressed. 

In general there was no obvious financial advantage in entering politics: 
quite the contrary, a financial loss was regarded as inevitable. Charles Fenton 
Mercer would not enter politics until he believed “his fortune sufficient to 
secure his independence,” and even then it proved insufhcient, for his notes 
say: “He had entered public life with an ample fortune; he left it encumbered 
with debts which made his retirement an act of justice to his creditors.”® John 
Clopton, Jr., reckoned as one reason for retiring that it would enable him, 
“to devote my exertions to the practice of the law and redeem myself from 
the pecuniary consequences of former negligeance.”™ When the politician 
had been a planter he had been able to attend the legislature in winter and 
look after his plantation in summer, but as Clopton found, the peak season 
in the courts tended to coincide with legislative sessions. In the end he had 


to abandon public life. He wrote the following resolution in his day book: 


I returned home from Richmond on Wednesday the 24th of February having 
previously declined public life from a consciousness that my private business was in 
great confusion and much behind hand from that negligeance which attention to 
public duty had superimposed and knowing that I am now in debt I feel the necessity 
of an effort to render the practice of Law profitable. . . . Whereas I declined public 

€2John P. Kennedy, Memoirs of the Life of William Wirt, Attorney General of the United 


States (Philadelphia, 1849), I, 227. 
63James Mercer Garnett, Biographical Sketch of Hon. Charles Fenton Mercer, 1778-1858 


(Richmond, 1911), pp. 6, 23. 
John Clopton, Jr., to William Armistead, February 17, 1826, Clopton mss. 
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life in consequence of the great difficulties (amounting almost to an impossibility) 
thereby thrown in the way of a due and proper attention to my private affairs, and 
feeling the necessity in my retirement, of an undivided attention to business, and a 
devoted and holy renunciation of the debasing follies of man, 

Resolved therefore that from and after this the last day of my public life, I will not 
at any time, or in any manner, play at any game of chance, nor will I ever drink any 
ardent or other intoxicating liquor except in case of sickness. 


One begins to see why public life was such a strain on the pocket. In the 
letter to Wirt, previously mentioned, Jefferson had to admit: “I will not 
say that public life is the line for making a fortune; but it furnishes a decent 
and honorable support, and places one’s children on good ground for 
public favor.”™ 

Wirt, who had a profitable practice, was not impressed by the prospect 
and replied that he could not accept as he had “a wife and children entirely 
unprovided for. They subsist on the running profits of my practice.”” In- 
deed it was ten years before Wirt could be persuaded to take the post of 
Attorney General of the United States, and then he complained of the 
salary, only three thousand dollars, but since he could at the same time 
practice in the Supreme Court, where the fees are good,® he put up with it. 
However, Wirt was a parvenu, son of a Swiss emigrant tavern keeper, and 
always kept a sharp eye on the financial aspect of affairs. 

Entry into public life was commonly regarded at the time as a sacrifice 
from a material viewpoint. But there are reasons for believing that for 
those who tried to find them, there were compensations. John Randolph 
at the end of his life, accepted the post of Ambassador to Russia from Presi- 
dent Andrew Jackson. His estate, which was large, was also burdened with 
debt. “The receipt of salary and outfit,” William B. Green remarked, “en- 
abled him to pay all his debts and purchase the ‘Bushy Forest’ estate.” 
Powhatan Bouldin, who knew him well, enlarged upon the point. “It was 
well known to his constituents that until he received this appointment he 
was exceedingly hard pressed for the means to meet his engagements. . . . 
The presumption, therefore, is strong that he accepted the appointment 
for the pay.” 





65Day Book, February 23, 1830, Clopton mss. 
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Senator William Cabell Bruce, a more recent biographer, denies this 
charge,” but it is incontestable that Randolph was very generously rewarded 
for his brief and unfinished service, and that he had been in financial trouble. 

When John Clopton, Sr., feared defeat, he wrote to his son, “There is 
an uncertainty of my being elected to Congress again should I be a candi- 
date.” He wanted a seat on the Privy Council as a sort of insurance which 
would enable the family to move to Richmond and give “better means of 
yours and your brother's getting your professions and the girls their educa- 
tion”; he added that “the wages of a councillor” would be very useful.” 
When he was in Congress, Clopton found that it put him in a strong posi- 
tion. Thus in 1813 he heard of a vacancy for the post of principal assessor 
before it was generally known and was able to arrange that his son should 
get the place.” 

If someone remarks that obviously these people were not in politics for 
their health, there is an example of someone who very nearly was. John 
Campbell wrote to his brother in 1811: “I have heard with much pain that 
you have not recovered your health yet. Would a session in the legislature 
be of benefit to you?”” The activities of the Campbell family bear study. 
They lived near Abingdon in the far southwest of Virginia, where David 
was clerk of the county court. Besides he was a businessman and a dealer 
in military land warrants. The rest of the family seem to have been lawyers 
and had spread into Tennessee and South Carolina. David Campbell was 
the political chief of his district, and the family as a whole made a very 
effective unit. 

Second member of the family was David's brother John, and their rising 
fortunes really began with the entry of John into the House of Delegates 
in 1810. There began a long correspondence between the two and the 
first letter set the tone. 


Dear Brother, The day before yesterday I received your letter in which you men- 
tioned that an appointment in the executive council would be a suitable place for 
Brother Edward. 

I am sorry that I did not receive the information of this sooner, I never heard 
Edward’s opinion on this subject” and I did not know that such an appointment would 








7Bruce, John Randolph of Roanoke, II, 648. 
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be accepted by him — if I had known this at the commencement of the session I am 
satisfied by making his merits known, he could have been appointed. Today the election 
took place.” 


However, John did not waste too much time making up for this initial slip. 
During his second session in the House of Delegates he secured a place on 
the Privy Council and prepared “to regulate his little business,”” for he 
was a lawyer. Once established himself, John set about providing for other 
members of the family. In January 1812 he was busy planning to make 
a cousin deputy marshal,” but the main business was to get David a com- 
mission in the army, for the war with Britain was about to begin. This in- 
volved seeking the aid of all the family friends and eventually succeeded, 
for David was appointed major and sent off to the Canadian border.” 
In July 1812 the Privy Council was preparing to survey part of the state 
line, and John wrote to ask whether Uncle Russell or brother Edward would 
like to be a surveyor. But since they could not clear more than one hundred 
dollars from it, the idea was dropped.” 

David Campbell served through two campaigns in Canada and then 
his health brought him back in the beginning of 1814. He stopped in 
Washington on the way and did not waste his time, but started calling on 
the great men there and getting himself known. He told John, “No part 
of my life has been better spent for I do think that knowledge of this sort is 
almost essential to a public man.” On his return, John Campbell set about 
getting his brother elected a brigadier of the Virginia militia, which was 
being expanded. After some very intensive lobbying in the General Assem- 
bly, this was accomplished, only the coming of peace made it an empty 
triumph.” 

By this time John knew everyone at Richmond of importance, and was 
able to assure his father that his lawsuit was in no danger for he had the 
“honor of being on terms of the most perfect intimacy” with the judges in 


the Court of Appeals.” About this time, the Campbell family quarrelled 
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with their powerful neighbors the Prestons, and this caused David to be 
defeated when he stood for the State Senate in 1816. Worse followed, for 
the Prestons practically captured the government of the state when General 
James P. Preston was elected Governor of Virginia, and his brother treasurer. 

This seemed to limit John’s usefulness. He wrote: “The government is 
now in the hands of a family . . . a more odious and disgusting aristocracy 
never existed.”* He talked without enthusiasm of returning to legal practice, 
but David had given him better advice to get some office which would sup- 
port him comfortably before he left the council. Once more the family 
resources were mobilized, people were written to and at length, President 
Monroe promised that John “should certainly be provided for.”® After 
staying long enough to be able to offer to get James Campbell a post as 
principal assessor, John Campbell went to Alabama Territory, where he had 
been given some position and sat in the first constituent assembly of the 
territory and had hopes of becoming the first Secretary of State of Ala- 
bama, but failing in this he returned to Virginia. 

Before long David Campbell, in the State Senate, had got John back on 
the Privy Council,” and he resumed his former course in June 1821. In 
the next two or three years, certain junior members of the family failed to 
live up to expectations. Arthur Campbell actually declined the office of 
deputy sheriff and John was astonished. “Was it offered to him? and could 
he have obtained it and was there anything to be made by it? If these ques- 
tions could have been answered affirmatively I am astonished beyond 
measure. What in God’s name are his calculations on the future!”®’ In the 
same letter, referring to a neighbor who was in the House of Delegates, John 
remarked that he had no business there, “he will never make money by it.” 

Edward Campbell was the black sheep of the family. At least four at- 
tempts were made either to get him into Congress or have him appointed a 
Chancery Judge, but he seems to have lacked ambition. In 1827 the family 
made every effort “to bring Edward out” but in vain.” The most significant 
development of these years was a growing friendship between David and 
John Campbell and General Andrew Jackson. The Campbells did not cam- 


paign for Jackson in 1824, but by 1827 David was busy swinging his county 
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over to support the General.” John particularly seems to have caught the 
fancy of Jackson, and when the General won the election of 1828, there 
were high hopes of getting a job. 

“Some of my Tennessee friends have been talking to Genl. Jackson on 
the subject,” John reported, and he thought that he could have any place 
he wanted in reason. He was thinking of something like Secretary of Lega- 
tion. He went on to tell his brother that other friends were “taking steps in 
relation to this matter by writing to their friends in Congress. You could 
write to Judge White and others.” Having been a prominent Jackson sup- 
porter, John felt it would look bad if he openly solicited a job, almost as 
though he had been expecting some reward for his services, however, he 
added, “If you can throw in any aid in a delicate way, I would be glad if 
you would do so.” 

Finally, the post of Treasurer of the United States was offered to him, 
rather above his expectations. After a desperate search for securities, which 
the family put up, he and David went up to Washington to take possession. 
John Campbell had arrived at last and seemed well content with the prospect 
of three thousand dollars a year.” 

It would be foolish to deduce from the history of the Campbell family 
that all the Virginian politicians of the day were quite so hard-headed in 
their attitude to their public service. What it does show is that to those who 
tried, there was money to be made in politics, and in fact it was possible to 
make a fair living as a professional politician. The extent to which this 
mercenary attitude had spread is a matter of speculation. William Wirt, 
whose own view was, to put it mildly, realistic, wrote in 1803 that Virginia 
“wants one most important source of solid grandeur; and that, too, the 
animating soul of a republic. I mean, public spirit. . . . There seems to me 
to be but one object throughout the state; to grow rich: a passion which is 
visible, not only in the walks of private life, but which has crept into and 
poisoned every public body in the state.”** There was at least some substance 
to his statement. 

The Cloptons, the Campbells, and John Randolph were not averse to 
receiving the due reward of their public services in hard cash. This is not 
to suggest that they were dishonest or corrupt in seeking office; they were 
all able and competent men, but one cannot escape the probability that the 
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increasing prospects of making money out of politics and the possibility of 
making a career of it, must have affected the sort of people who sought office 
and their conduct of public affairs. A political career was tending to be less 
a public service, rewarded by public esteem and rendered gratuitously, or 
even at a loss, from a sense of social privilege and class duty, and more a 
useful way of earning a living for the politician and his family. 

Charles Henry Ambler, a prominent authority on the politics of Virginia, 
regretted her adherence to Jackson in 1828. Her leaders he said, “began 
to play the political game as it had never been played before in the Old 
Dominion. They had thus fallen easy victims to the spoils system and to 
its methods. To their own and the great detriment of those who came after 
them, Virginia has followed . . . the lead of New York ever since.”™ It 
would seem that he overestimated the innocence of Virginia and did some 
injustice to New York. It does not appear from the story of the Campbells 
that Virginia had much to learn about the spoils system. The only new 
factor was that prior to 1824, a line of Virginia presidents made it possible 
for Virginians to get what they wanted in an easy and dignified manner. 
Under Jackson they had to fight and bargain for places, which was much 
less gentlemanly, but was in essence the same thing. 

The Clopton and Campbell families, on whose papers this study chiefly 
rests, were not of the first importance in Virginia, neither were they insig- 
nificant. Their experiences were quite typical in all probability and suggest 
that the roads to power in Virginia during the three opening decades of the 
nineteenth century were outwardly the same as they had been fifty years 
earlier. 

A recent work by Charles S. Sydnor™ has shown that in the eighteenth 
century a few families in each Virginia county filled all the offices of local 
government and exercised an absolute power in their counties undisturbed 
by any outside forces. The representatives of these autonomous counties 
carried on the general government of Virginia on a quasi-federal basis in 
the legislature. By 1830 the county structure was unchanged, it had survived 
the Revolution intact; each was still controlled by a few families free from 
outside interference. 

If these could agree together, power was shared, if they could not there 
were contests. Only rarely did outside forces, in the shape of national party 
issues disturb the traditional pattern of local politics. When they were 
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assembled at Richmond in the legislature, the county leaders shared out 
the higher offices among themselves, electing their relatives and friends to 
posts they did not want themselves. As it had been in colonial times, there 
was little formai democracy in the process, it was rather aristocratic or per- 
haps oligarchical. 

Two aspects of political life in Virginia had changed since the Revolution. 
Independence and the adoption of the federal Constitution had opened up 
new ranges of lucrative offices, which provided a material reward for the 
successful politician and which had not existed before the Revolution. 
Secondly, the rule of the great landowners was passing in Virginia. The 
Carters, Byrds, Fairfaxes, and Randolphs no longer dominated as they once 
had. Their sons had either moved west to new lands or turned to the law or 
business enterprise to prop up a ruined agriculture. But they still monopo- 
lized public life. Politics was still the preserve of gentlemen, but it might 
seem that in the process of change, some of the finer qualities which had 
made the Virginia planters such able leaders of the Revolution and the early 


Republic were being lost. 











THE ENGLISH PARLIAMENT’S AUTHORITY OVER 
VIRGINIA BEFORE THE RESTORATION 


by Nicnotas Varca* 


Some years ago, American historians were divided by the differing views of 
Charles Howard MclIlwain and Robert Livingston Schuyler. The nub of 
the disagreement was whether or not the English Parliament had authority 
to legislate for the American colonies prior to May 19, 1649.’ In 1649 the 
Parliament assumed power over “the People of England and of all the 
Dominions and Territories thereunto belonging.”* Mcllwain maintained 
that this assumption of supremacy was unconstitutional.? Schuyler, while 
admitting that the 1649 declaration was illegal, nevertheless argued that 
Parliament’s authority had already been vindicated. 

This disagreement, for the most part, has centered on constitutional 
theory. While recognizing the validity and value of such an approach, in 
the end the historian must answer the question — what actually happened? 
What did the English Parliament do and claim? What did the colonists 
really acknowledge? For the sake of brevity and clarity, this paper is merely 
an attempt to answer these questions as they affected Virginia up to the 
Restoration. By this limited approach, the larger issue may also be studied 
in epitome. 

Parliament's assertion of authority over Virginia was an incident in the 
burgeoning conflict between the Stuart Kings and the Parliament. This 
conflict sprouted from the decay of the medieval political ideal of “harmony” 
and the germination of the modern theory of “sovereignty.” While both, the 
Stuarts and the Parliament, would continue to use the medieval terminology, 
“sovereignty” was the fruit beneath the verbiage which each was striving 
to pluck for themselves.* 

To a theorizing seventeenth-century Englishman, a “sovereign” could 
make and annul laws, create and dispose of magistrates, make war or peace, 
coin money and tax. In addition, such a “sovereign” held the power over 
life and death and was the seat of the last appeal. The conflict between the 

*Mr. Varga is a graduate student at Fordham University, where he is specializing in early 
American history. 

Robert Livingston Schuyler, Parliament and the British Empire (New York, 1929), pp. 7-8. 


2C. H. Firth and R. S. Rait, eds., Acts and Ordinances of the Interregnum, 1642-1660 (London, 
1911), Il, 122. 

3Charles Howard MclIlwain, The American Revolution: A Constitutional Interpretation (New 
York, 1923), p. 22. 

4George L. Mosse, The Struggle for Sovereignty in England (East Lansing, 1950), p. 6. “Har- 
mony” meant the action of “the King in Parliament” for the common good under the laws of God 
and nature. 
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Stuarts and the English Parliament issued from the lust of each for this 


“sovereignty.” 


By this struggle for power, the medieval ideal of “harmony” was destroyed 
in England. The Parliament began to think of itself as a separate and distinct 
entity.° The King and the Parliament, as the cleavage between them widened, 
found themselves wrangling over property rights and the control of foreign 
affairs. The disputes on these issues, however, touched colonial questions 
as well.’ 

At about the same time that this internecine wrangling began, a select 
group of English judges were called upon to decide a case, which laid the 
ground rules for the struggle over Virginia. Calvin’s Case, as it was called, 
was an attempt to settle the legal complications which arose from the union 
of England and Scotland in the person of James I.* The main problem was 
whether or not the Scots were to be governed by the laws of England and 
the English Parliament.’ 

This and the other questions involved had been first debated in the Parlia- 
ment. During the debates, Sir Edwin Sandys, the most prominent Par- 
liamentary spokesman for the Virginia Company, argued that Parliament's 
authority, as well as the King’s extended to Scotland. Sandys’s desire to 
aggrandize the Parliament was probably bolstered by his hope of abrogating 
the Scots’ trading privileges in France. However, the Parliament could 
come to no decision on the questions of union.”” For this reason, a legal issue 
was concocted and argued to force a judicial determination of the problem. 
The opinions, which Chief Justice Sir Edward Coke and Lord Chancellor 
Ellesmere delivered in Calvin's Case, remained “good law” up to 1648 and 
some dicta remained authoritative until 1774." 

The parts of these opinions, which were applicable to Virginia, dealt with 
the royal prerogatives in conquered territories. Coke and Ellesmere both 
agreed that new legal issues, touching royal prerogatives, were to be decided 
according to the precedents from other royal dominions."* Both also agreed 
that conquered territories were to be governed by the King alone, until he 





5Francis D. Wormuth, The Royal Prerogative (Ithaca, 1939), p. 34- 

6Schuyler, Parliament and the Empire, p. 6. 

7Mosse, The Struggle for Sovereignty, PP. 105-110. 

8Thomas Bayly Howell, ed., Cobbett's Complete Collection of State Trials (London, 1809), 
Il, 559. 

9David Harris Willson, ed., The Parliamentary Diary of Robert Bowyer, 1606-1607 (Min- 
nespelis, 1931), p. 259. 

10] bid., pp. 259, 219-220, 261. 

11Howell, State Trials, Il, 559-563. 

12Howell, State Trials, Il, 619-620, 680-685. This canon of judicial interpretation is most sig- 
nificant in weighing the constitutional arguments during the Revolutionary crisis. 
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promulgated the laws of England in the conquered dominion. Once, how- 
ever, the laws of England had been made applicable by the King, thereafter 
they could be changed only with the consent of Parliament.” In effect, this 
meant that Virginia, having been wrested from the Indians, was an ex- 
clusively royal preserve and as such, could excite the aggrandizing appetite 
of Parliament. 

These dicta had their immediate application in the Virginia Charter of 
1606. While the final decision in Calvin’s Case was not rendered until 
1608, the Virginia Charter was drawn up during the Parliamentary debates 
on union with Scotland. The notions that went into the opinions of Coke 
and Ellesmere had been propounded in these debates. All the ideas were 
available to James I and his advisers at the time he granted the Virginia 
Charter. 

And the Charter of 1606 reflected this climate of opinion. The territory, 
which James I granted to the Virginia Company, was designated as “apper- 
taining to us.” The colonists and anyone born in Virginia were to enjoy the 
same “liberties” an Englishman could claim in other royal dominions. This 
was the clause which gave the dicta of Calvin's Case their controlling effect. 
It was more a protection for prerogative than any “liberties.” Most signifi- 
cantly, the King’s Instructions contained details on landholding, inheritance, 
crimes, and trials.'* Such details would have been uselessly officious if the 
laws of England and the authority of Parliament actually extended to Vir- 
ginia.” From this concordance, one may properly conclude that the Virginia 
Charter was cut from the same pattern as the opinions in Calvin's Case. 

However, the Parliament would not let Virginia become a royal preserve 
by default. The English Parliament tried to impinge on the royal preroga- 
tives; first, by attempts to confirm the Virginia Charters; but more important, 
by several bills which were to regulate colonial affairs. 

The earliest attempt to have a colonial charter confirmed by an Act of 
Parliament antedated the struggle with James I. A bill to confirm Sir Walter 
Raleigh’s Charter of 1584 was passed by the Commons but died in the 
House of Lords.” In 1620, however, James I agreed to the confirmation of 
a new Virginia patent after his own attorney general had perused it. While 





13Howell, State Trials, II, 638-639, 681. 

14William Waller Hening, ed., The Statutes at Large (Richmond, New York, Philadelphia, 
1809-1823), I, 57, 64, 69-70. Hereafter Hening. 

15Joseph Henry Smith, Appeals to the Privy Council from the American Plantations (New York, 


1950), p. 468. 
16Leo Francis Stock, ed., Proceedings and Debates of the British Parliaments ne North 


America (Washington, 1924), Is. 
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conferences on this patent were held, the attempt petered out because of 
the dissolution of the Virginia Company.” 

Though these attempts had not excited searching disagreements, Parlia- 
ment'’s actions on certain bills precipitated a blizzard of debate in which 
were whirled the various views of Parliamentary authority over Virginia. 
From 1620 to 1624, the Parliament intermittently argued, engrossed, and 
circulated bills prohibiting tobacco imports and safeguarding the fishing 
off the New England coast."* The bill to prohibit tobacco imports was urged 
as a means of stemming the drain of specie to Spain."? While Sir Edwin 
Sandys recognized the need to redress the balance of trade, he worked to 
prevent the proposed embargo on tobacco from touching the Virginia 

l 0 Sand d in this b bers of Parli h 
planters.” Sandys was opposed in this by some members of Parliament who 
were seeking to ingratiate themselves with the King by prohibiting all to- 
bacco — colonial, as well as foreign." Though this comprehensive exclusion 
may have been a maneuver to kill the whole scheme and thereby protect 
James’ revenue from the tobacco trade, it was probably inspired by the 
knowledge of James I’s abhorrence of the “stinking weed.” 

In the end, the debates on the tobacco bill, as well as those on the bill 
for free fishing, pivoted on the question whether or not the English Parlia- 
ment could legislate for Virginia. During the debate on the tobacco bill, 
one lord moved that only “foreign” tobacco be excluded and that Virginia 
was not to be considered “foreign.” Another member objected to this ex- 
planation as either redundant or misconceived because the Virginians were 
“freeholders holden of East-Greenwich.”™ Sir Edward Coke added his voice 
to those who maintained that Parliament could make laws for Virginia. The 
Member from York also agreed, adding the pragmatic note that if the King 
signed their bill, it would supercede any charter.” In any case, there were 
still alternative methods of proceeding. 

17Susan Myra Kingsbury, ed., The Records of the Virginia Company of London (Washington, 
1906), I, 429, 437-438, 451. The standard account of the Company’s dissolution is Wesley Frank 
Craven’s Dissolution of the Virginia Company (New York, 1932). 

18Stock, Debates of the British Parliaments, I, 20-71, passim. 

19Kingsbury, Records of the Virginia Company, IV, 478. 

20Stock, Debates of the British Parliaments, I, 30. In 1621 Sandys said “Trade is decayed, cattell 
bare no price, bonds and leases are necessaryly forfieted, the husbandman byes nothing from the 
burger, nor cytyzen, ports are decayed. Religion rooted oute in Bohemia. . . . The ports decay and 
then the King must maynetayne a garrison in each . . . if ploughs be rusted, cattell unsold, grazeing 
decayed, trade perish, what will follow but confusion.” Wallace Notestein, et al, eds., Commons 
Debates, 1621 (New Haven, 1935), Ill, 345. 

21Stock, Debates of the British Parliaments, I, 32. 

22Stock, Debates of the British Parliaments, I, 33. Since Sandys also based some of his arguments 
on the East-Greenwich clause, it was not entirely a form wtibont a substance to contemporary 
Englishmen. This contradicts Cheyney’s view of the clause. Cf. Edward P. Cheyney, “The Manor of 


East-Greenwich in the County of Kent,” American Historical Review, XI (1905), 34. 
23Stock, Debates of the British Parliaments, I, 31-36; Notestein, Commons Debates, V, 74. 
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The debates over fishing rights in North America, in their turn, added 
significant corollaries to the basic argument. The problem of fishing rights 
was particularly acute because Sir Ferdinando Gorges had granted a patent 
to the “Leyden exiles” which monopolized the fishing. Parliament made 
various attempts to invalidate this patent, but Gorges argued it was necessary 
to attract colonists. Sir Edward Coke objected to the Gorges patent as an 
attempt to monopolize the wind and sea and thus, an infringement on the 
rights of English subjects. The Parliament took up Coke’s line of argument 
and declared the Gorges patent contrary to law because only Parliament could 
restrict the rights of Englishmen. The boldness of this assertion was hedged, 
in turn, by Sir Edward Coke. Referring to past precedent, Coke admitted 
that Parliament could not actually sentence a patent, but he affirmed Par- 
liament’s right to declare a patent to be a grievance.* In this exchange of 
views, the more “conservative” members bridled Parliament's designs on 
Virginia. But this snaflle might not hold for long. 

From the King’s side, the most vigorous opponent of the bill on fishing 
tights was Sir George Calvert — later Lord Baltimore. In addition to safe- 
guarding his own interest in Newfoundland, Calvert objected to the bill 
because it impinged on the royal prerogative to grant charters” and also 
because no members from Virginia were present in the Parliament.” With 
a seat in Parliament still considered only a property,”” Sir George Calvert's 
argument from the principle of representation was not only significant for 
the year 1621, but also because it was urged by a member of the King’s 
council. 

The wrangling on these two measures continued from 1620 to 1624. 
Being unable to hammer out bills which would be passed by both houses, 
Parliament decided to proceed by petition.” James I heeded this petition 
and issued a proclamation on September 29, 1624, which forbade the grow- 
ing of tobacco in England, forbade the importing of foreign tobacco, and 
exempted the tobacco from Virginia.” James also promised that the fishing 
off the New England coast would remain free.” Apparenily, by 1624 royal 
proclamations no longer inspired the proper observance because James I 


24Stock, Debates of the British Parliaments, I, 49, 51, 53, 60-61, 69, 86. 

2Stock, Debates of the British Parliaments, I, 36. 

26Notestein, Commons Debates, III, 298. “The voyce of the whole Kingdom is heear by proxy 
and it were prejudicious to conclude them by a law made heear when none of them are heear.’ 

27Wormuth, Royal Prerogative, pp. 60-61. It was not until the Long Parliament that the notion 
of representation became fixed. 

tock, Debates of the British Parliaments, I, 70-71. 

29Thomas Rymer, ed., Foedera, Conventiones, Literae, Acta Publica, Reges Anglicae, 2nd ed., 
XVII (London, 1727), 621. 

30Stock, Debates of the British Parliaments, I, 70. 
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had to issue another sterner proclamation in 1625. When, shortly after this 
proclamation, Charles I ascended his father’s throne, he confirmed the 
same conditions and punishments.” 

Charles I took the occasion of his ascension to the throne to reiterate the 
royal prerogatives over Virginia. On May 13, 1625, Charles I proclaimed: 


Wee hould those territories of Virginia . . . to be parte of Our Royall Empire 
discended uppon Us and undoubtedlie belongeinge and apperteyninge unto Us. . . . 
And that Our full Resolution is, that there maie be one uniforme course of Governe- 
ment in and through all Our whole Monarchie; That the Governement of the Collonie 
of Virginia shall ymediately depend uppon Our Selfe. . . .* 


This was a clear declaration and warning that the King was going to 
give up nothing without a fight. The struggles of Charles I’s reign, presaged 
in the 1625 proclamation, tumbled to the inexorable climax of his beheading 
and Parliament's assumption of power in 1649. 

Thus far, the English side of the question has been studied — but what 
of Virginia? How did the Virginians view the English Parliament's assertion 
of authority over them? 

As already stated, the Virginia Charter and Instructions of 1606 conformed 
to the then current view of the royal prerogatives. This and the succeeding 
charters did not promulgate the laws of England in Virginia but merely 
established these laws as a “negative norm.”* In order to allow the Virginia 
colonists to take such things as armor and ordnance with them, James I 
exempted them from the laws forbidding the export of these goods. In 1621 
the Virginia governor and councillors were even required to take an oath 
to defend the King’s prerogatives whether or not these had been granted by 
an Act of Parliament.* These stipulations were the King’s concrete advertise- 
ment that Virginia was still beyond the pale of Parliament. 

Until the struggle for sovereignty in England had burst into violence, 
the Virginians paid little attention to fine-spun legal issues. However, Cap- 
tain John Smith did report some early notions on Parliament's authority 
over Virginia. Smith said that some Virginians believed no law should be 
made in England for them, except with their consent. An arrangement, 
which partly conformed to this view, was established in the Ordinance of 
1621; however, it only affected the reciprocal relations between the popular 





31Rymer, Foedera, Conventiones, XVII, 668, XVIII (1726), 19. 

32Rymer, Foedera, Conventiones, XVIII, 72. 

33Hening, I, 74, 96, 103. The laws for Virginia need only not contradict the laws of England. 

4Hening, I, 62-64, 118. 

35The Generall Historie of Virginia by Captain John Smith, 1624; The Fourth Book,” Narra 
tives of Early Virginia, 1606-1625, Lyon Cardixer Tyler, ed. (New York, 1907), p. 356. 
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Assembly in Virginia and the General Court of the Virginia Company.” 
Before the final dissolution of the Virginia Company, Smith had also urged 
the Parliament to establish a chimney tax, to be collected in all the royal 
dominions for the support of Virginia.” Had Smith’s suggestion been en- 
acted, it would have become a sharp precedent for taxing Virginia in order 
to bolster some other royal province. 

When the struggle in England shifted from heated words to cold steel, 
Virginians became vitally concerned with the problem of authority. In 1641. 
when rumors circulated that the Virginia Company was about to be re- 
éstablished, the Virginia Burgesses repudiated any such “popular and tumul 
tuary government depending upon [the] greatest number of votes of persons 
of several humours and dispositions.” This capsule description of the Com- 
pany could be applied to the Parliament with equal justice. The Virginians 
insisted, they wanted no other governor than the King, himself.™ 

However, when the Parliament's power began to wax at the expense of 
Charles I, the Virginians cautiously complied with Parliament's order grant- 
ing the London merchants clear access to the Virginia trade and courts.” 
This docility was dissipated in 1647 when the Virginians heard that the 
English Parliament was about to prohibit direct trading with the Dutch. The 
Burgesses asserted that such a prohibition was null and void because Parlia- 
ment had no authority to abridge the rights and privileges granted by a 
royal charter. On this basis, the Burgesses claimed the right to trade with 
anyone at peace with the King. They also claimed the privilege “that noe 
lawe should bee established within the kingdome of England concerning us 
without the consent of a grand Assembly here.”” Only a very loose con- 
struction of the 1621 Ordinance could justify this last assertion. In any 
case, Virginia refused to remain obedient to the “manor” after the “land- 
lord” had been deposed." 

After May 1649, when the Parliament had deposed Charles I and declared 
itself to be the supreme authority for England and her dominions, Parliament 
turned to enforcing its claim in Virginia. The English Parliament's first 
move was an Act to prohibit all trading with Virginia. This was to punish 
the Virginians for remaining loyal to Charles II. Later, in addition to call- 





36Hening, I, 112-113. 
pt =n arratives of Early Virginia, p. 404. 
I, 232-234. 
erg of the British Parliaments, I, 182-183. 
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41VMHB, I, 76. The the manorial deren may have been inspired by the East- 
Greenwich clause of the Charters. 
#2Firth and Rait, Acts and Ordinances, II, 425. 
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ing in all patents, Parliament began fitting out a military expedition to re- 
duce Virginia to obedience.* This Parliamentary force succeeded and Vir- 
ginia signed articles of surrender on March 12, 1652.“ 

Two of the surrender articles were particularly significant. The submission 
of Virginia was declared to have been voluntary and not by reason of con- 
quest. While this may have been done for politic reasons, it also precluded 
the application of the dicta from Calvin’s Case. Another article provided that 
Virginia was to be free of taxes, imposts, and customs except those to which 
the Virginia Assembly consented. However, Virginians were to be regulated 
by the trade laws that affected all Englishmen.* These last two provisions 
contained the seeds of the later distinction between “internal” and “external” 
taxation; as well as the right to be taxed only by consent. While the 1652 
surrender terms were mild, the fact remained — Virginia had surrendered to 
the English Parliament, but this surrender was the whelp of necessity rather 
than conviction. 

The Restoration of Charles II and the passage of the Navigation Acts in 
1660 marked a new era in the relations between Virginia and the English 
Parliament. The problems of that period, however, are beyond the scope 
of this paper. Within the years covered by this study, it may be seen that 
some of the issues and arguments of the American Revolution were already 
present ab ovo. Circumstances and long cultivation were needed to bring 
them to maturity. 

It is also apparent that the right of the English Parliament to legislate 
for the colonies was recognized and there were early attempts to exercise it. 
The most serious obstruction to Parliament's exercising its authority was the 
royal prerogative. If, however, the King acquiesced to a Parliamentary 
enactment touching the colonies, there could be no constitutional objection. 
In that case, the only resource left was Sir George Calvert’s argument from 
the lack of representation in the Parliament. After the Long Parliament 
had assumed the authority to act because of Parliament’s “representative” 
nature, Calvert’s argument became respectable. 

On the other hand, before 1652 Virginians still derived their rights and 
rationalizations from the royal charters. The proliferating of the issues of 
discord and the shift to more theoretical constitutional arguments was to be 
the thread running through Virginia’s relations with England after the 
Restoration. The analysis of this development must be left to another study. 





Stock, Debates of the British Parliaments, I, 218-219. 
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PETER V. DANIEL: AGRARIAN JUSTICE 


by Lawrence Burnette, Jr.* 


Tue Barons of the Rappahannock were noted for their spirit of leisurely 
assiduity, their penchant for politics, their business acumen in contracting 
marriages, and the quantity of their progeny. From all accounts, Travers 
Daniel earned a place in this select squirearchy. He was descended from 
the early pioneers of Stafford County, Virginia, and by the end of the 
Revolution he had contracted a favorable alliance with Frances Moncure, 
become a leader in local politics, developed the new family estate “Crow’s 
Nest,” and sired most of his family of eleven children.’ 

John Moncure Daniel, M.D., U. S. Army, and his younger brother, 
Peter V.,? were the only children of Travers Daniel to be rescued from 
the comfortable oblivion of planting and petty politics. The younger son, 
born on April 24, 1784,° does not seem at first to have exhibited any great 
interest or ability in the law; it was not until after private tutoring at home 
and an uncompleted course at Princeton that he decided, in 1805, to read 
law in Richmond with Edmund Randolph, who had been Attorney General 
and Secretary of State in Washington's cabinet. After being admitted to 
the bar in 1808, Daniel married his mentor’s daughter Lucy on April 21, 
1810, a custom quite prevalent with young barristers of his day. While this 
intimate association with the Randolph family undoubtedly contributed to 
Daniel’s conservatism,* in the light of Randolph’s Federalist connections, 
one must look elsewhere for the source of those agrarian, anticommercial, 
and antinationalistic views which were to characterize and to dominate 


Daniel’s mature political thought. 


“Dr. Burnette, who did graduate work in history at the University of Virginia and then taught 
at Virginia vary oe stitute, is now with Charles Scrbiner’s Sons, publishers. 

!Horace Edwin Hayden, Virginia Genealogies (Washington, 1931), pp. 304-305, 309. 

2Daniel’s personal card in Daniel MSS, Alderman Library, University of Virginia, spells his 
middle name “Vyvian,” as do his obituaries in the Richmond Whig, June 1, 1860, and Richmond 
Enquirer, June 5, 1860. Hayden, Virginia Genealogie 309, and all other printed works con- 
sulted spell the middle name “Vivian.” Daniel ial beet always used the initial “V.” in his 
correspondence. 

3Hayden, Virginia Genealogies, p. 309. 

‘Daniel purchased from Randol oh a suburban home, “Spring Farm,” near Richmond. Later he 
built a house at 612 East Grace Street where he lived until his death. Randolph lived in “The 
Octagon,” which stood on Capitol Street until 1884 when it was torn down to make way for the 
- City Hall. Moncure Daniel Conway, Omitted Chapters of History Disclosed in the Life and 

apers of Edmund Randolph (New York, 1888), p, 386; Mary Wingfield Scott, Houses of Old 
raid (Richmond, 1941), pp. 57-61; pu ingfield Scott, Old Richmond Neighborhoods 
aa d, 1950)» 158, 160; Richmond uirer, April 24, 1810. 
Py oe adopted the cause calebre of th olp ye Fe mtr Per Spt ng 
i Folens mic, Administrations of Washin and Adams (1856), 
Randolph with by sd cs tion while Washin Senay of State, 6), again charging 
son’s efforts in Randolph’s “Vindication.” Conway, Omitted Chapters, p. 349. 
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From the beginning of his career, Daniel was more successful in politics 
than in the practice of law; his fortunate family connections and his natural 
political ability combined to produce his almost meteoric rise in Virginia 
politics. He served two terms in the House of Delegates (1808-1810) as 
representative of Stafford County, service undistinguished except by his 
prominent activity as a “War Hawk.” In 1812 he was elected to the Privy 
Council, where he served until the adoption of the new constitution in 
1830.° In his period of political apprenticeship Daniel, along with such 
other rising young Republicans as Andrew Stevenson, John Brockenbrough, 
Thomas Ritchie, and Abel P. Upshur, attended such masters as Spencer 
Roane, John Taylor, and James Barbour, and he learned of the rights of 
the states, the theoretical “election” of the yeomanry, and the practical 
“tule” of the squirearchy. Like Andrew Jackson, Daniel was fed on the 
principles of Jeffersonian Republicanism, but when those principles buckled 
under the strain of economic and political realities, he was converted to the 
Randolph of Roanoke school of intransigent Republicans. Transfer of 
allegiance to Jacksonian Democracy, in the Southern sense of the term, 
was dictated as a negativistic alternative to John Quincy Adams. 

In the election of 1820 Virginia Republicans were still “regular,” giving 
unqualified support to the Monroe-Tompkins ticket, and Daniel was ap- 
pointed to the state central committee for that campaign.® In 1824 with the 
Virginia Dynasty at an end, Virginia Republicans eagerly supported the 
heir apparent from the collateral line, William H. Crawford, who had been 

iven the nod by the last of the congressional caucuses (incidentally, a 
caucus largely dominated by the Virginia and New York delegations), and 
Daniel was again placed on the central committee.’ The defeat of Crawford 
signified the end of the old Jeffersonian Republican party, and in 1828, 
with party lines in a state of flux, the campaign turned on personalities 
rather than issues. With Thomas Ritchie of the Enquirer leading the way, 
Virginia favored Jackson, not so much in his own right as in a determined 
effort to prevent Adams’ reélection and to hold the old party together within 

5Francis Fry Wayland, Andrew Stevenson: Democrat and Diplomat, 1785-1857 an 
1949), pp. 40, 49; Charles Henry Ambler, Thomas Ritchie: A Study in Virginia Politics ( 
mond, 1913), p. 57; H. W. Flournoy et al. (ed.), Calendar of Virginia State Papers (Richmond, 
1875-1892), X, 114-115. 

6Richmond Enquirer, February 19, 1820. 

70ther than being the first choice of the Virginians, Crawford also served as a block to Jackson, 
who was not acceptable because of “his education, his habits, his temper, his want of experience.” 
G. M. Sheppard to Andrew Stevenson, April 20, 1824, quoted in Wayland, Stevenson, p. 66. Two 
straw votes of the members of the Virginia islature showed Crawford to be the almost 
unanimous choice, Niles Weekly Register, XXV, 408 (February 28, 1824), and Richmond 
Enquirer, February 26, 1824. 
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the state. In a party convention in Richmond, January 14-17, 1828, Jackson 
received unanimous support for the presidency; John C. Calhoun, qualified 
support for the vice-presidency; and Daniel, a third appointment to the 
central committee.* 

Virginia was restive under the nationalistic, economically radical, and 
politically leveling regime of Andrew Jackson, and, to keep the disgusted 
Virginia voters in line, Ritchie revitalized the celebrated Richmond Junto, 
offering Jackson and reform in preference to Clay and the tariff, or Calhoun 
and Nullification. Daniel had joined the Junto by 1832, and thereafter, 
whatever his personal opinion of Jackson, he was a sworn partisan of the 
General in the effort to keep Virginia “regularly” Democratic.’ 

After 1832 a real depression hit the Upper South, partly as a result of 
Jackson’s financial policies, and the Tidewater and commercial sections of 
Virginia became greatly alarmed over the removal of federal funds from the 
Bank of the United States. Since the depression was embarrassing to the 
Democrats, and the Whigs wished to keep the Bank as the issue be- 
fore the people, the press of both parties played down the recession so that 
only in the correspondence of the time can its scope be realized. The Junto 
was forced to hammer away with renewed vigor at Jackson’s opponents in 
order to counteract the growing commercial alarm. Daniel typified the 
plight of the Junto: although faced with imminent financial disaster, he 
continued to decry the “contemptable slaves of the bank.”” 

The Junto received but slight aid from the administration in its fight to 
to hold Virginia, perhaps due to Ritchie's hostility to the spoils system itself. 
When Roger B. Taney was transferred to the Treasury Department in 1833 
(to be Jackson’s hatchet man for the Bank), Jackson offered the Junto some 
spoils by appointing Daniel to the vacant Attorney Generalship, but Daniel 
politely declined." Daniel’s reason for declining to serve may be in part 
explained by a letter he wrote several years later, declaring that particular 
office to be the most troublesome in the government: 





8Richmond Enquirer, January 17, 1828. 

%Ambler, Ritchie, p. 139. It seems clear that the Junto members were not actually partisans of 
Jackson, but merely used him as a variegated banner under which to rally the rupturing state 
party. Niles Weekly Register XLVI, 266 (June 14, 1834) supports this view: “Nay, they [the 
members of the Junto] all abused him, or treated his claims to the presidency with utter contempt.” 
The parallel between the Junto’s promotion of a popular candidate while trimming on his 
unpopular policies in an effort to keep the state party intact and the position of the rs of 
age nag Bao 1932 is one too close to miss. For the early history of the Junto, see 
Harry Ammon, “The Richmond Junto, 1800-1824,” Virginia Magazine of History and Biography, 
LXI (1953), 395-418. 

10Daniel to Stevenson, March 29, 1834, quoted in Ambler, Ritchie, p. 158. 

11Hampton Lawrence Carson, The History of the Swpreme Court of the United States (Phila- 
delphia, 1904), I, 302. 
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With the duties of a cabinet minister, with the liability of being called on for in- 
structions by every bureau, with the necessity of encountering not one or two, but 
every one in succession of the ablest counsel in the nation, each separately and 
deliberately prepared on every varied department of jurisprudence foreign and domes- 
tic, the office of the Attorney-General is decidedly the most onerous in the government. 
The salary of that office ought to be ten thousand dollars in just proportion to the 
salaries of the heads of other departments.!? 


Throughout 1834, Ritchie, through the Enquirer and the Junto, con- 
centrated on an attempt to prevent the reélection of the Whig senator, 
Benjamin Watkins Leigh, relying upon the antibank sentiment to accom- 
plish that end. But Ritchie had misjudged the seriousness of the rising 
tide of economic unrest and probably had forced the Junto to overreach 
itself. In any event, as the Legislature met in 1835 it not only reélected 
Leigh, but it also struck out at the Junto. Ritchie lost the valuable public 
printing contract, Linn Banks had a close call for reélection as speaker of 
the House, and Daniel was removed from his place on the Council.” 

Daniel was not long off the public stage, for in 1836 Jackson appointed 
him to the District Court of Eastern Virginia to succeed his friend, Philip P. 
Barbour, who was elevated to the Supreme Court.’* Jackson’s appointments 
to the courts were not only governed by the spoils system, but also by the 
policy of placing men in this strategic position who were “right” in matters 
of principle, and Peter V. Daniel was acceptable on both points. While not 
distinguished for his learning in the law, Daniel had already established a 
reputation as an agrarian and states’ righter. Jackson, however, was probably 
even more impressed by the Virginian’s yeoman service on the Junto, and 
by his strict construction, antibank, and anticorporate views. With Daniel's 
appointment to the federal bench he seems to have divorced himself from 
purely state politics; thereafter he was interested in the larger problem of 
protecting the interests of his section. 

It is conceded that the judicial personnel of Jacksonian Democracy was 
generally inferior to the Federalist predecessors, and the Whig opposition 
lost no time in criticizing the debasement of the courts by the appointment 
of vividly and openly partisan judges. The Jackson jurists, however, failed 
to live up to the expectations of the radicals or to the fears of the conserva- 
tives; the country soon saw their radicalism absorbed by the conservatism 
and sagacity of their senior brethren. It may be that the Jackson justices 





12Daniel to John Y. Mason, July 19, 1845, James K. Polk MSS, 2nd series, Library of Congress. 
13Richmond Enquirer, January 29, 1835. See also Ambler, Ritchie, pp. 163-164. 
14Carson, Supreme Court, I, 302. 
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were hypnotized by the dignity of their high office or by the dead weight 
of precedent behind them, but most of them, like Taney, recognized the 
inevitability of compromise with the Industrial Revolution. 

The inauguration of Martin Van Buren relieved the South of some of 
its embarrassment over Jackson’s unsympathetic nationalism and economic 
vagaries, and great public interest was generated by Van Buren’s economic 
policies, seemingly even more radical than Jackson’s, but surely more posi- 
tive. The South, in particular, had wearied of the exclusively negativistic 
attack on the Bank and longed for the extension of control over other 
aspects of financial privilege, including curbing the expanding power of 
corporations. In short, Locofocoism struck responsive chords in the South 
also. 

While the Panic of 1837, coupled with the subtreasury plan, undoubtedly 
undermined what popularity Van Buren had in Virginia, at the same time 
the panic intensified the demands of the agrarian extremists for restraints 
on corporations, held by them to have been the causative agents. From his 
court bench in Virginia Judge Daniel expressed to the President his earnest 
hope that the “influence of corporate monopolies, spread as it has been like 
a pestilence, . . . be made to yield to the integrity and common sense of 
the people.” Daniel rejoiced in the delusion that the people, or at least his 
people, were agrarians, and that they identified banks, corporations, and 
monopolies with city life.” 

A rather close personal friendship seems to have developed between 
Van Buren and Daniel, and that friendship was disturbed only by Van 
Buren’s later position on the slavery issue. During Van Buren’s administra- 
tion, however, Daniel shared his constitutional principles and most of his 
political views." It was quite natural that Van Buren should instinctively 
turn to Daniel as a replacement for Justice Barbour when the latter died 
late in February 1841. Here was a golden opportunity for the President; 
just as he was to hand over the country to “that awful Clay crowd” he could 
replace a good, but dead Democrat with a live, younger, and equally good 
Democrat. The appointment of Daniel might also recoup the sagging 
fortunes of the Democratic party in Virginia. 


15Daniel to Martin Van Buren, May 23, 1838, Van Buren MSS, Library of Congress. Daniel 
was, of course, overlooking the fact that the Democratic party of his state was being torn apart, 
and a new party alignment being produced, by Van Buren’s radical bank scheme, whereby the 
“pet” state banks would suffer by the establishment of federal subtreasuries. See Howard Braver- 
man, “The Economic and Political Background of the Conservative Revolt in Virginia,” VMHB, 
LX (1952), 266-287. 

16Daniel supported Van Buren against the Virginia Conservatives in their revolt on the sub- 
treasury plan in 1837. See Braverman, VMHB, LX, 269. 
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Senate action on the Daniel nomination was postponed while Whig 
attempts were made to merge the Virginia Circuit Courts, ostensibly to 
provide more adequate judicial service to the Southwest, but actually to 
abolish Daniel’s prospective circuit, thereby giving grounds for blocking 
his confirmation until the incoming President, William Henry Harrison, 
might withdraw it in favor of some Whig hopeful. The Virginia representa- 
tives, on the other hand, blocked the bill in the House, considering it an 
affront to the dignity of their state and one of its illustrious sons. After 
this defeat for the Whigs, and when a vote on Daniel's confirmation recurred, 
late in the evening of March 2, 1841, the Senate Majority Leader, Henry 
Clay, picked up his hat, bade the presiding officer a mocking good night, 
and walked out of the hall with his supporters, leaving less than a quorum 
present. Near midnight, after a frantic search, enough senators were arrested 
to constitute a quorum, and the nomination of Daniel to the Supreme 
Court was confirmed.” “A mid-night judge!” screamed the Whigs. A man 
possessed of “talents . . . equal to all the duties of the office . . . [and] indis- 
pensable to our security, . . . [and also of] a steadiness and firmness which 
No strategies can overcome, which all the acts of sophistry and the seduction 
of power and acumen cannot overreach or deceive,” replied his old Junto 
friend, Ritchie.” 

In reporting Daniel’s nomination and confirmation to Jackson, Van Buren 
observed that he had “had an opportunity to put a man on the Bench of 
the Supreme Court at the moment of leaving the Government who will I 
am sure stick to the true principles of the constitution, and being a Demo- 
crat ab ovo is not in so much danger of a falling off in the true spirit. The 
Federalists have rallied about the selection of our old friend Daniel of Va., 
but that did not distress me as much as some supposed it would do.”” 

For his part, the old General heartily approved of the selection and re- 
minded Van Buren that Clay, in obstructing the confirmation, had acted on 
the principle of “power gives right.” “Therefore the attempt to defeat the 
nomination of the pure republican, Mr. Daniel, and to effect it he [Clay] 
would destroy our government. I glory in the firmness of the pure demo- 
crats in the senate in defeating this wicked and unprinciple [sic] attempt 
of this vile and wicked demogogue.” Jackson further explained the difficulty 
of Daniel’s confirmation by noting that Clay fully understood the conse- 





17Carl Brent Swisher, Roger B. Taney (New York, 1935), p. 144. 

18Richmond Enquirer, March 5, 1841. 

19Van Buren to Jackson, Meany March 12, 1841, in John Spencer Bassett (ed.), 
Correspondence of Andrew Jackson (Washin 


gton, 1933), VI, 93. 
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quences of Daniel’s belief that “there was no power granted to Congress 
to charter a national bank.”” 

When Daniel took his seat on the far left of the bench* in December 
1841, he was fifty-seven years old. Seeming to have stepped from the pages 
of a Dickens novel,” he undoubtedly first impressed his brethren by his lean 
and hungry face and dry humor. A reporter some years later described him 
as “tall, bony, angular, with high cheek bones and dark complexion, and 
looks as if he had some Indian blood in his veins . . . , an older man in 
prim wig and spectacles.”” 

Daniel early formed a fast and abiding friendship with Chief Justice 
Taney, for of the members of the Court, they were temperamentally and 
politically most alike. They took a house together on Pennsylvania Avenue 
between the United States and Wheman’s Hotels (both their families were 
left at home during court sessions), where they convivially enjoyed each 
other's company and “food good and well served up.’™* 

In a period when the trend was toward judges with state administration 
experience, Daniel was the veteran of the Court with twenty-three years 
service in the Virginia government, and with the possible exception of 
Story and Taney, he was probably the equal in training and ability to the 
other members of the Court.” As a member of the Court, however, his 
effectiveness was seriously weakened by the very considerations which had 
prompted his appointment thereto; his extremely conservative, antiquated, 
and sectionally dominated constitutional theories reacted with the more 
reasonable and balanced position of his associates to produce, instead of a 
more conservative court, a crabbed and truculent justice with a confirmed 
habit of dissenting. Mute evidence of the fact that Daniel was hopelessly 
out of step with the great strides in legal and constitutional development 
of his day is the fact that he never wrote a major decision of the court during 
the entire nineteen years he was a member! It must have been a triumph 
of judicial impersonality for the Court to integrate so obstreperous an in- 
dividualist into its amicable family. 


20Jackson to Van Buren, Hermitage, March 31, 1841, in Bassett, Correspondence of Jackson, 


» 96. 

210ther members of the Court at that time were: Chief Justice R: Taney (Md.); Associate 
Justices: Joseph M. Wayne .), Smith Thompson (N.Y. s John op (Ohio), Henry Baldwin 
(Penn.), James M me CS ), John Catron (Tenn.), and John M y Cla. ). 

22The original of etn 2 is in the collection of the ang wom 

23American Law ar II 1854), 707, quoted in Ch Warren, The ins 
Court in United States History (Boston, 1922), Il, 476. 

24Daniel to Elizabeth Daniel (unmarried daughter), W. mee omy Dec. 18, 1847, Daniel MSS. 

Cortex Arthur Milton Ewing, The Judges of the Supreme 1789-1937: A Study of their 
Qualifications (Minneapolis, 1938), p. 90. 
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Daniel professed to believe that judges ought not make decisions for party 
ends, but that they “should fairly and plainly expound the Constitution and 
the laws.”* However, a systematic study of his constitutional theory, as 
revealed in his numerous dissents, projected against the political background 
does not leave Daniel consistent with his canons. Rather, it seems that his 
judgments were prejudged by an alarmist fear that the commerce and 
admiralty powers of the federal government were becoming excessive, that 
corporations were using the federal courts as a shield to protect themselves 
from the proper control by the state tribunals, and that the protection of 
slavery might be left to the tender mercies of a hostile political majority. 
His resulting decisions have been explained as manifestations of his devotion 
to states’ rights, but on closer inspection this does not seem to be a completely 
adequate or realistic interpretation. When issues affecting specific political 
or sectional questions were before the Court, the doctrine of states’ rights 
seems to have been his argument for protecting those special interests of 
his state and section. On those occasions when the rights of states were 
considered apart from these burning political issues, Daniel willingly joined 
in making the federal courts the arbiters of states’ rights when federal juris- 
diction was admitted by the litigant states,”” but he resolutely opposed such 
action when jurisdiction was denied by a state.” 

One of the most important contributions of the Court in the post-Jackson 
period was a clearer definition of the division of the commerce power be- 
tween the federal and state governments. This contribution was not the 
result of a great, clear-cut decision, but of a painfully slow evolutionary 

rocess in which Daniel doggedly insisted that the national government had 
already far exceeded its constitutional grant of power. Indeed, the court 
under John Marshall had established several precedents” looking toward 
virtually exclusive federal control over commerce, and Judge Daniel was 
bent on obstructing that development. 

The first major question involving the commerce power to be tried after 
Daniel joined the Court was contained in the “license cases,” wherein 
several New England states had attempted to prevent the importation of 
liquors by licensing its retail sale, thereby laying themselves open to the 
charge of infringing upon interstate, if not foreign, commerce. The Court 
upheld the state statutes, but on so many different and conflicting grounds 


26Daniel to Van Buren, Richmond, Nov. 19, 1844, Van Buren MSS. 

27Rhode Island v. Massachusetts, 4 Howard 591 (1845), and Missouri v. lowa, 7 How. 660 
(1849). 

28Rowan et. al. v. Runnels, 5 How. 134 (1847). 

2Gibbons v. Ogden, 9 Wheaton 1 (1824), and Brown v. Maryland, 12 Wheat. 419 (1827). 
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that the cases left the control over interstate commerce in a muddle until 
Cooley v. Port Wardens clarified it. Daniel, in a separate opinion, peremp- 
torially rejected the contention that such police regulation constituted an 
exaction on foreign commerce. Even if the police power of the state had 
been squarely set against the freedom of commerce, Daniel clearly indicated 
that he would have favored the former.” 

Encouraged by the narrow definition of the federal commerce power in 
the “license cases,” the states of New York and Massachusetts sought to 
restrain the rising tide of alien immigrants by taxing their landing in those 
states from ships. When this threat to federal supremacy was brought in 
the “passenger cases” the Court drew a distinction between beverages and 
people and held the laws to be in conflict with federal immigration statutes. 
Justices Taney, Nelson, Woodbury, and Daniel dissented, the latter cas- 
tigating the Court rather than the opinion. Noting that the federal govern- 
ment had not forbidden such regulation by the states, raising the distinction 
between “commerce” and “intercourse,” and probably looking with solicitude 
to the southern states’ practice of excluding free Negroes under similar 
statutes, Daniel denied any right in the national government to force states, 
contrary to their will, to admit objectionable persons. That he deemed to be 
“trampling over some of the strongest defences of the safety and indepen- 
dence of the States of the Confederacy [italics inserted].” He further de- 
clared himself “unable to suppress alarm at the approach of [federal] power 
claimed to be uncontrollable and unlimited.” 

The case of Cooley v. Board of Port Wardens gave the Court an oppor- 
tunity to quiet the commerce problem by establishing the principle of 
“selective exclusiveness,”* but even “selective exclusiveness” was too much 
for Daniel to admit. The case was brought to test the constitutionality of a 
Pennsylvania statute requiring a vessel neglecting or refusing to take a pilot 
for the Port of Philadelphia to forfeit a fee to the Master Wardens of the 
Pilots for the Society for the Relief of Distressed and Decayed Pilots. Daniel 
concurred in the decision that the Pennsylvania statute be upheld, but he 
assigned his own reason: “The power and the practice of enacting pilot 
laws . . . does not come essentially and regularly within that power of com- 
mercial regulation vested by the Constitution in Congress.”™ 


Thurlow v. Massachusetts, 5 How. 504 (1846). 

31§mith v. Turner and Norris v. Boston, 7 How. 283, 494 (1848-1849). 

32The term is borrowed from Professor E. S. Corwin. Essentially the doctrine provided for ex- 
clusive federal control over selected aspects of interstate commerce where one uniform system of 
regulation was indispensable. In p>. aap ys of trade, such as pilotage, where no uniform 
(federal) system of regulation was possibi necessary, regulation was left to the states for 
diversified ar to meet local necessities. 

33Cooley v. Board of Port Wardens, 12 How. 299 (1852). 
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Daniel became even more outspoken in his condemnation of the com- 
merce power when it came even closer home in the Wheeling Bridge case. 
Here, the Commonwealth of Pennsylvania asked for abatement of a nuisance 
to water transport, a bridge over the Ohio River built under the auspices 
of the Commonwealth of Virginia. The Court complied with the request, 
and Daniel angrily dissented, charging that the bloated commerce power 
was being used to promote a monopoly of one channel of transportation 
over another [the river over the bridge].* 

The prospect of expanding the admiralty jurisdiction of the United States 
was considered by Daniel to be fraught with the same mischief for destroy- 
ing the fabric of the Constitution as was the enlargement of the commerce 
power. Under the common law, admiralty jurisdiction was confined to tidal 
waters, but under the exigency of providing for uniform control over all 
navigable waters Congress extended the jurisdiction of federal courts over 
all internal navigable waters, including the Great Lakes. In the Propeller 
Genesee Chief v. Fitzhugh the Court upheld that extension over the spirited 
protests of Daniel. He charged the judiciary, in effect, with amending 
the Constitution for reasons of expediency. Daniel, himself, was unable 
to “construe the Constitution by mere geographical considerations.” Again, 
in a similar case, he attempted to reduce the extension of admiralty juris- 
dictions ad absurdum by demonstrating that the brawls between the Wash- 
ington urchins who canoed and fished on Tiber Creek (which once flowed 
open across Pennsylvania Avenue), would, of necessity, fall under the 
admiralty jurisdiction of the federal courts. 

Daniel’s virulent attack upon corporations coming before the bar sharply 
focused the transition of our economy from agrarianism to industrialism. 
During our economic adolescence corporations did not seek protection be- 
hind states’ rights, but, through their Whig connections with the national 
government, shared the same public odium as expanding statism; they were 
both considered the instruments of privilege. Agrarians, Locofocos, and 
anticorporate Democrats (all whose views were represented by Daniel), 
insisted upon keeping corporations amenable to the sovereignties which had 
created them, the states, and to do that it was necessary to deny to them full 
rights of citizenship to prevent their recourse to federal courts. John Marshall 
had provided the Locofocos with their precedent,” although he later re- 





4Pennsylvania v. Wheeling and Belmont Bridge Co., 13 How. 518 (1852). 
35The Propeller Genesee Chief v. Fitzhugh, 12 How. 443 (1852). 
36Steamboat New World v. King, 16 How. 469 (1852). 

37Bank of U. S. v. Deveaux, 5 Cranch 61 (1809). 
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gretted the narrowness of his decision, and for thirty-five years thereafter 
the Supreme Court refused to accept cases on grounds of diversity of 
citizenship where corporations were a party, unless all the stockholders were 
citizens of a state other than that of the opposition. In 1844, however, the 
Court, containing a majority of Democratic judges, amended that doctrine 
to allow corporations full rights of state citizenship, both in the states of 
their charter and of their operation, for purposes of bringing suits into 
federal courts under diversity of citizenship.” Daniel was apparently absent 
during this case, but he never accepted it as valid law, and he refused in a 
series of dissents (often solitary dissents) to consider the merits of cases 
involving corporations, impeaching them all as beyond the court's jurisdic- 
tion.*” The same words might have sufficed for all these dissents, but samples 
of the various restatements are: 

A corporation being not a natural person, but a mere creature of the mind, invisible 
and intangible, cannot be a citizen of a state, or of the United States . . . and can 
therefore neither plead or be impleaded in the courts of the United States.” 

Under the second section of the third article of the Constitution, citizens only, 
that is to say men, material, social, moral, sentient beings, must be parties, in order 
to give jurisdiction to the federal courts.*! 

One of the parties to this controversy being a corporation created by a state, this 
court can take no cognizance, by the Constitution, of the acts, or rights, or pretentions 
of that corporation. 


In short, Daniel bears the dubious distinction of having resolutely main- 
tained, against the overwhelming opinion of his associates, the most com- 
pelling arguments from the bar, and the pressure of the expanding com- 
cercial system itself, for nineteen years, the doctrine that corporations were 
personna non standi in federal courts! 

Advancing years did little to soften Daniel’s antagonism to corporations; 
instead, their fantastic growth and diffusion alarmed him even more than 
ever. He began to speak frequently of “tramp corporations,” “financial 
monsters,” and “wealthy, powerful, and ambitious combines,” and de- 
veloped, in essence, the theory of dominant interests and class struggle. 
Daniel’s quaint, quixotic sallies against the corporate windmills are strangely 


38] ouisville and Cincinnati Railroad Co. v. Letson, 2 How. 497, (1844). 

39Planters’ Bank of Mississippi v. Sharp, 6 How. 301; Rundle v. Delaware and Raritan Canal 
Co., 14 How. 80, 95; Northern Indiana R. R. v. Michigan Central R. R., 15 How. 233, 249; 
Marshall v. B. & O. R. R., 16 How. 314, 353; Ohio Life Insurance Co. v. Debolt, 16 How. 416; 
and Piqua Branch of the State Bank of Ohio v. Knoop, 16 How. 369, to mention only a few. 

"Rundle v. Delaware and Raritan Canc! Co., 14 How. 80, 95 (1852). 

et v. B. Wp be R., 16 How. 314, 339 (1853). 

Piqua Branch of the State Bank of Ohio v. Knoop, 16 How. 369 (1854). 
Dodge v. Woolsey, 18 How. 331 (1856). 
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reminiscent of the manful fight of the Grangers at a later day against the 
same industrial giants full grown.” 

Daniel’s singular position on the Court was matched by a parallel and 
outspoken churlishness in private life. While he was noted for his dry 
humor and droll wit, still his wickedly sharp tongue was never idle.” He 
entertained opinions on practically every major person and issue of his 
day and was not at all reticent about expressing them. And while some of 
these opinions were vented in great bitterness, their very saltiness relieves 
some of their mordant vituperation. 

Supreme Court justices have always complained of the rigors and in- 
conveniences of circuit duty, and to that general complaint Daniel added 
the specific one of having to suffer intimate contact with areas less congenial 
than his native South. In 1847 he was assigned to the New England circuit 
and traveled there for the first time. The Judge obviously did not approach 
the area with an open mind, but he was disgusted with the bustle and 
grasping mercantilism he saw everywhere. With a cutting reference to 
the conjunction of the commercial and antislavery forces, he could “scarcely 
imagine a greater slavery or any condition more absolutely vulgar, unrefined 
and unrefining than the scuffle and the contest for [hotel] accommodations 
infinitely inferior to our daily comforts at home, which make up the chief 
part if not the whole journey to the North.” 

The bumptious western frontier vexed the Judge even more than the 
bustling North. Particularly displeased by Arkansas, he declared its raw, 
frontier town Napoleon to be a “delepidated [sic] and most wretched of 
wretched place[s].” He complained of the falsehood of the steamboat captains 
on the western waters — “they lie without hesitation & without remorse — 
promise you the greatest expedition & diligence, and then put in at every 
point which holds out the least promise of freight, & remain as long as there 
is the smallest hope of success.” We have a particularly touching little 
vignette of Daniel’s martyrdom in the name of circuit duty: Lodged in an 
old beached and dismantled steamboat which served as a hotel, cooped in 
Seek aes as tor 
Coast Line system. Moncure Daniel Conway, Autobiography: Memories and Experiences (Boston, 
ae as was Daniel called upon to defend his words. He questioned the courage of John 
Seddon in 1812, when the latter expressed the opinion that it would be madness to declare war 
on England, and a midnight duel on the Maryland side of the Potomac ensued. Seddon was 
carried away in a box, and Daniel walked away unscratched. See Robert Reid Howison, “Duelling 


in Virginia,” William and Mary Quarterly, 2nd. ser., IV (1924), 224-227. 
“Daniel to Elizabeth Daniel, New York, September 9, 1847, Daniel MSS. 
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a room six by four feet, and tormented by swarms of buffalo gnats, he 
reiterated his devotion to the South but declared his utter incapacity of liv- 
ing “in that portion of it which is subjected to these evils. But in despite 
of them, the Yankees flock hither as numerously almost as the insects, & 
flourish & fatten amongst them.”*” 

Returning to the West in 1853, Daniel traveled via the newly opened 
Baltimore and Ohio Railroad, which he found to be “premature and out 
of order” all along the line. Continuing to Arkansas by river boat, upon 
arriving there, he lamented that in the time elapsed since leaving Wash- 
ington he might have “been to Liverpool & half way back” and enjoyed 
some luxury while he was about it. The best service his own country could 
manage was “small and unsafe boats; filthy too beyond description and 
crowded with rude, dirty people.” 

If the material condition of some sections was regretted, Daniel held the 
state of the union to be intolerable. He was “convinced that ours is at this 
time the most corrupt government in the Christian world at least. That Con- 
gress is actuated in all it does solely by some scheme of corrupt selfishness — 
and I think it is to be desired, that some Cromwell should rise up and go and 
kick the destable [word obliterated] out of the Capitol. The Government 
in all its Executive & Legislative entails [sic] is one system of venality & 
robbery." Southern Whigs and “virus Union Compromisers” were held 
by Judge Daniel to be the responsible parties for the omnipresent govern- 
mental decay.” 

Daniel saw grotesque humor in the House of Representatives torn in fac- 
tional strife in the organization struggle in 1849, and in President Zachary 
Taylor, “the perfect cipher,” helpless to break the deadlock between the 
Democrats and the Whigs. He thought the “poor old man very much out 
of his position, which fact he manifests by an apparent restlessness and 
uneasiness, and surely has a little of the dignified or imposing in appearance 
or maners [sic], as any body else ever had. . . . He seemed to be without 
topics for conversation, suggests nothing, & makes the most uncommon 
plain replies.” 


47Daniel to Elizabeth Daniel, Napoleon, Ark., April 17, 1851, Daniel MSS. Printed in William 
D. Hoyt, Jr., “Justice Daniel in Arkansas, 1851 and 1853,” Arkansas Historical Quarterly, I 
(1942), 160-161. 

48Daniel to Elizabeth Daniel, Little Rock, Ark., April 17, 1853, Daniel MSS. Printed in Hoyt, 
“Justice Daniel in Arkansas,” Arkansas Historical Quarterly, I, 162. 

#9Daniel to Elizabeth Daniel, Washington, March 7, 1851, Daniel MSS. 

Daniel to Elizabeth Daniel, Washington, Feb. 15, 1851, Daniel MSS. 

51Daniel to Elizabeth Daniel, Washington, Dec. 19, 1849, Daniel MSS. 

52Daniel to Elizabeth Daniel, Washington, January 30, 1850, Daniel MSS. 
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Corporations and the antislavery crusade were both aspects of the same 
assault upon agrarianism from Daniel’s viewpoint, and, therefore, they were 
equally in conflict with the constitutional foundations. Once the Court had 
defined the rights of the engines of the new industrialism and shielded them 
from unfriendly local regulation, the complex question of slavery and its 
tights stood squarely before the high tribunal. Logic and historical pro- 
spective dictated that slavery, too, should have been adjusted to the ex- 
igencies of the new age, but already the slavery issue had become so weighted 
with the other aspects of the widening sectional breach as to become the 
carrier for all sectional issues. On this question Judge Daniel was the last 
member of the Court to be expected to exercise a rational judgement and to 
apply the insight of historical prospective; for him the slavery issue involved 
the maintenance of a specific socio-economic system and the very foundations 
of constitutional government. Had his views dominated the bench, the 
Court would have been seduced into a Dred Scott decision before that 
unhappy day in 1857. 

In its initial encounters with slavery, the Court plotted a line so clearly 
dictated by the Constitution that opposition came only from those radical 
elements who had already burned the Constitution. In Prigg v. Penn- 
sylvania (1842)°* the Court first met the attempt of the antislavery states, 
by passing “personal liberty” laws, to obstruct the operation of the federal 
fugitive slave act, and it rendered a decision which could not be impeached 
on constitutional grounds. In fact, the Court slammed the door (catching 
a Daniel dissent it in) to any state statute obstructing or aiding the federal 
statute. While Daniel gave fair warning that he would thereafter diligently 
defend slavery with the Constitution, he became so immersed in fears for the 
institution that he refused to engage in any conversation about it.* 

However intrenched his views in protecting slavery, Daniel was not a 
charter member of that militant slavocracy seeking to secure its preclusive 
expansion. Fearing the reopening of the slavery question, he opposed the 
annexation of Texas and only hesitantly supported Polk in 1844 because he 
thought a Democratic victory would retard sectional friction.* Similarly, 
Daniel viewed the fruits of the Mexican War as distinctively evil. In a 
series of contested land claims in the Mexican cession, Daniel charged land 





5316 Peters 539. 

Daniel was frequently visited in Washington by his great-nephew, Moncure Daniel Conway, 
who was an avowed abolitionist. His nephew reports Daniel summarily closed conversations on 
abolition and abolitionists by interjecting: “I fear those people are very wicked.” Conway, 
Autobiography, I, 223. 

55Daniel to Van Buren, Oct. 17, 1844, Van Buren MSS. 
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speculators with compromising the honor of the United States in promoting 
the war for private gain and declared that they should be hung instead 
of having their claims confirmed.* Daniel also thought that the discovery 
of gold in California would disrupt the nation: “Agricultural science, 
mechanical pursuits, everything useful to society will be abandoned.”*” 

As the frenzied vituperation of abolitionism was translated into the politi- 
cal persuasiveness of free-soilism, Daniel was transformed from a defensive 
protector of slavery into an aggressive exponent of its right to expand. A 
recognizable stage in this transformation, which Daniel shared with a great 
many other Southerners, was provided by Congressman Wilmot, whose 
Proviso the Judge termed “the over throw of the great national compact; 
as the extreme of injury and oppression; oppression in its most galling form, 
because it declares to me that I am not regarded as an equal, the sharer of a 
common birth right.” The northern political attack upon the constitutional 
rights of slavery, with the attendant assumption of moral superiority, charged 
the issue with emotional overtones which precluded any objective delibera- 
tion and decision thereafter by the Couri, or at least by Justice Daniel. 

The question of the constitutional right of slavery to expand into the 
western territories had been anticipated by Daniel ten years before Dred 
Scott’s case brought the Court into disrepute and hastened the Civil War. 
As early as 1847 Daniel was willing to prejudge the constitutionality of 
the Missouri Compromise: “I have ever regarded what has been called the 
Missouri Compromise, as utterly without warrant from the Constitution. 
The people of this nation may in practice observe it if they so please, but so 
far as any authority for it is to be sought in the Constitution no foundation 
for it whatsoever can be discovered there. Congress never had the power 
to ordain or establish it.” 

For some nine years before the Court finally impaled itself upon the 
slavery question, an unrelenting campaign had been waged to destroy 
public confidence in the integrity and impartiality of the Supreme Court in 
dealing with the question.” By impeaching the Dred Scott opinion before it 


56U. S. v. Reading, 18 How. 1 (1855). See also Arguello et al. v. U. S., 18 How. 539 (1855). 

57Daniel to Elizabeth Daniel, Washington, Dec. 15, 1848, Daniel MSS. 

58Daniel to Van Buren, Nov. 19, 1847, Van Buren MSS. 
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the Jackson era; the abolitionists, free-soilers, and apcilines Caan continued it in pressing the 
slavery question. See Warren, Supreme Court, III, 1. epee bE lhe al Dia 
South and had strong ties with the sla system. Daniel’s will indicates that he owned one 
slave (a servant) at the time of his death in 1860 (Circuit Court Will Book, No. 3, 
p- 261, cery Court of the City of Richmond). Justice Wayne also owned several house 
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was rendered the antislavery forces obviated its political application and 
made it morally fashionable for the new Republican party to engage in mass 
contempt of court. 

Whatever praise or reprehension attaches to the Dred Scott decision must 
essentially follow Chief Justice Taney, for it was predominantly his decision. 
Since each of the other justices wrote separate opinions, both concurring 
and dissenting in the many points of the case, the absence of a decision of 
the Court has been suggested. Of course, in law, the Court denied its 
jurisdiction; in politics, Taney’s ill-advised obiter dicta precipitated the ex- 
pansion of slavery as the national political issue. 

The decision in the Dred Scott case was postponed for a month because 
of the absence of Daniel. In January 1857 Daniel's young second wife, 
Elizabeth Harris,” whom he had married after the death of Lucy, died. 
He returned to Washington, a broken man, just in time to participate in the 
one case, of all those considered during his tenure, in which he found 
himself most comfortably aligned with the majority. On the principal 
question before the Court, that of Dred’s putative citizenship, Daniel’s 
opinion closely paralleled that of the Chief Justice: 


In the establishment of the several communities now the States of the Union, and 
in the formation of the Federal Government, the African was not deemed politically a 
person. He was regarded and owned in every State in the Union as property merely, 
and as such was not and could not be a party or an actor, much less a peer in any 
compact or form of government established by the States of the United States. ... 
That so far as rights and immunities pertaining to citizens have been defined and 
secured by the Constitution and laws of the United States, the African race is not and 
never was recognized either by the purpose of the former; and it has been expressly 
excluded by every act of Congress providing for the creation of citizens by naturaliza- 
tion, these laws, . . . being restricted to free white aliens exclusively. 


A. Lawrence, James Moore W: : Southern Unionist [Chapel Hill, 1943], p. 144n). It a 
that Elbert ‘Willen that ~ oho Legal and Aa y hoon of the Dred Scott Decision 
(Washington, 1909), p. 38, is in error in stating that none of the justices held slaves in 1857. 

61The legitimacy of Daniel’s absence and some very frank and revealing letters of Justices 
Catron and Grier on the division of the Court on the issues presented by the Scott case and 
relating the circumstances which impelled Taney’s obiter dicta ought to refute the charge that the 
Court and Buchanan were parties to a “conspiracy,” whereby the Court was to outlaw the slavery 

itation without causing political yay by — down its decision just after Buchanan 
had taken office and had — or public support for the Court’s decision when it came. See 
Warren, Supreme Court, Ill, 15 ff. 

62Daughter of Dr. Thomas Harris of Philadelphia gs one Virginia Genealogies, p. 309; 
Richmond Times-Dispatch, November 18, 1906). Lucy Randolph died November 14, 1847 





(Richmond Enquirer, November 16, 1847). It appears that Elizabeth Harris Daniel lost her 
uence of the accidental burning of her dress (Record of the Harris Family Descended 


life in 
from John Harris Born 1680 in Wiltshire, England (Philadelphia, 1903], p. 69). 
63Dred Scott v. Sanford, 19 How. 393 (1857). 
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Daniel also agreed with Taney’s obiter dicta that the Missouri Compro- 
mise was unconstitutional, but he considered this proposition so elementary 
that he did not even accord it the dignity of an argument in its support. 

After the Scott case, Daniel, nursing his private grief and his public fears, 
withdrew from society and only perfunctorially attended to his court duties. 
After an extended illness he died at his home in Richmond on May 31, 
1860.% Less than a month later McLean, the senior associate justice, also 
died. These two seats were still vacant in 1861, and, as Lincoln entered 
the White House, Justice Campbell left the Court to follow the fortunes 
of his native Alabama. Lincoln was, therefore, left with three vacancies to 
fill.’ Had Daniel lived to see the disruption of the Union, it is safe to guess 
that he, too, might have resigned. Since Daniel’s death in 1860 no son of 
Virginia has graced the supreme bench. 

At the December 1860 term, under the foreboding clouds of war, appro- 
priate honors were rendered to the memory of the Judge, special attention 
being paid to his strict-constructionist doctrines. Chief Justice Taney made 
rather perfunctory remarks about Daniel’s “earnest industry” and his “atten- 
tiveness.” Attorney General Black, however, in praising Daniel as the last 
of the “keepers of the constitutional conscience,” pleaded the case for 
strict interpretation against the background of the impending crisis: “Of 
that old school he was among the last — perhaps the very last survivor — who 
mingled with its [the Constitution’s] founders upon a footing of equality, 
and received the precepts of wisdom from their own lips. It may be that 
the time is almost upon us when the American people will learn the value 
of the lesson they taught.” 

During the nineteen years of his service, Daniel was the extreme 
agrarian on the Court, the extreme enemy of corporations, the extreme de- 
fender of states’ rights, and the extreme sectionalist and partisan in the 
slavery question. Because his judicial opinions were universally marked by 
his eccentricity and hopeless anachronism, he contributed little to the de- 
velopment of the law, and the value of his opinions is mainly that of legal 
antiques. He is, however, of more than passing interest because of his 
position as an extremist, his desperate recalcitration, his pungent and can- 
tankerous character, and his obstinate insistence upon consistency, though 
ever in the minority. Such a pattern of resolute behavior could stem only 
from a most courageous agrarianism, however outmoded. 








Richmond Enquirer, June 1, 1860. 
Swisher, Taney, pp. 546-547. 
Chief Justice Taney and Attorney General Black, December 4, 1860, in Daniel MSS. 








THE TARIFF POLICIES OF VIRGINIA, 1775-1789 


by WituuaM Frank Zornow* 


Tue Articles of Confederation were often condemned by historians because 
of their inability to provide a general policy of federal finance or a unified 
system of custom duties. There might be some justification for criticism of 
the national financial situation during the Confederation period, but there 
is really no basis for censuring the tariff systems which were evolving in 
the thirteen states. 

The traditional interpretation of the tariff systems in operation before 
1789 held that they were based on expediency and self-interest, that the 
states were continually striving to discriminate against each other in every 
possible way, and that trade was being stultified by a veritable maze of con- 
flicting fees, duties, and regulations. This interpretation was associated with 
the “Critical Period” school of history which sought to paint the decade 
before 1789 as an era of universal confusion and impotence on the part of 
the federal government. 

The long popularity of this view is understandable when one considers 
that many contemporaries were also convinced that each state, motivated 
by self-interest solely, was trying to hamper its neighbors’ trade. These men 
pointed to this situation as one of their chief justifications for demanding a 
stronger central government. So anxious were they to rewrite the Articles 
of Confederation that many were not above mustering much doubtful 
evidence to support their point. Their denunciation of the tariff system of 
the time should not be taken at face value. 

Tench Coxe of Pennsylvania, for example, was one of these advocates 
of altering the government in existence, and his views were echoed by 
many. In a letter to Edmund Randolph, James Madison, and St. George 
Tucker he analyzed the current situation in regard to commerce and made 
three principal objections to it. Coxe’s complaints reflect the type of criticism 
which was common at the time, and for this reason they are quoted at length: 
1st. That the duty of Tonnage on Vessels, built in or belonging to the citizens of the 
other States, was greater than that imposed on Vessels belonging to the Citizens of the 


States enacting the Law, and equal in some instances to the Tonnage laid upon most 
of the foreign nations that have a Commercial intercourse with America. 

2ndly. That the duties imposed upon Goods imported in Vessels built in or belonging to 
other parts of the Union, were greater than those laid on Goods imported in Vessels 
belonging to the enacting State. 





*Dr. Zornow is an assistant professor of history at Kansas State College, Manhattan, Kansas. He 
has also written articles on the tariff policies of other states during the period of the Revolution. 
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3d. That Goods of the growth, product, and manufacture of the other States in the 
Union, were charged with high Duties upon importation into the enacting State, as 
great, in many instances, as those imposed on foreign Articles of the same kinds.! 


The criticisms of Coxe were adopted later by historians as a true state- 
ment of the situation before 1789. In a brief study published in 1910, 
Albert Giesecke noted some of the tariff controversies before 1789, but he 
concluded by cautioning his readers that: “We must not forget that such 
action [discrimination among the states] was really exceptional, for it was 
usual during the period to exempt goods of the growth or produce of any 
of the United States from import duties by the legislating state.” 

A recent historian, Merrill Jensen, concurred with this, and in his study 
of America under the Articles of Confederation, pointed out that too much 
emphasis has been placed upon the differences among state tariff schedules 
and not enough attention has been paid to their similarities.* The same 
criticism has been made of the traditional analysis of the whole era — too 
much weight is given to the failures under the Articles to the exclusion of 
references to the achievements. Successes even more significant in view of 
the postwar problems confronting a weak government. The success of 
President Washington's administration was the logical fruit which sprouted 
from seed sown during the preceding period. 

In evaluating state tariff policies during the Confederation period it must 
be borne in mind that they had four objectives: (1) revenue, (2) protection, 
(3) retaliation, and (4) regulation. In most states all four of these objectives 
were reflected in the tariff legislation enacted, but there were some excep- 
tions. W. C. Fisher in his study of tariff policies before 1789 said the duties 
levied can conveniently be grouped under four headings: bounties on ex- 
ports and imports, and duties on exports and imports. In addition there 
were other charges such as tonnage fees and pilotage fees which were dif- 
ferent from impost duties, and drawbacks which were different from export 
bounties. However, all these different types of duties and fees were designed 
to accomplish the four objectives mentioned before.* 

It is the purpose of this paper to examine briefly the tariff system which 
was in operation in Virginia during the period 1775 to 1789 and to see to 

1Tench Coxe to Edmund Randolph, James Madison, St. George Tucker, September 13, 1786, 
- Te aa H. W. Flournoy, eds. Calendar of Virginia State Papers (Richmond, 1875- 


2Albert Giesecke, American Commercial Legislation before 1789 (Philadelphia, 1910), p. 135. 

3Merrill Jensen, The New Nation: A History of the United States during the Confederation, 
1781-1789 (New York, 1950), pp. 337-342. 

*Willard Clark Fisher, “American Trade R tions before 1789,” Papers of the American 
Historical Association, III (New York, 1888-1889), 467-493. 
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what extent it adhered to or deviated from what might be called a national 
norm. The Virginia tariff system should be studied in light of the criticism 
made by Coxe and the four principal objectives of commercial legislation 
before 1789. 

The principal purpose behind the tariff legislation of Virginia was to 
raise revenue for her own use and to meet the quota due Congress. An 
early act of 1779 provided for a two and a half percent ad valorem charge 
upon the amount of sales of all goods, wares, and merchandise imported 
into the state by residents, with the exception of salt, blankets, iron, steel, 
arms, and ammunition. A similar charge prevailed upon goods imported 
by nonresidents.” 

During the following year a levy of one penny per gallon was initiated 
on all rum and spiritous liquors imported into the state, and a charge of 
eight shillings ‘per hogshead on all tobacco exported. This act was to run 
for three years. 

In the session of October 1780 the legislature enacted the first compre- 
hensive tariff schedule for Virginia since the beginning of the war. This act 
was to raise funds for maintaining the naval defenses of the state. The law 
provided for a charge of fifteen pence per ton on each ship entering the 
harbor, as well as the following enumerated items: 


1 gal. rum, gin, brandy, spiritous liquor 1d. 
1 gal. § Madeira wine 4d. 
1 gal. _ all other wines 2d. 
1 gal. molasses and other syrups 1d. 
1 cwt. coffee Is. 

1 cwt. loaf sugar 1s. 6d. 
1 cwt.  clayed sugar 1s. 3d. 
1 cwt. Moscovado sugar Is. 


In addition to the enumerated list with its specific duties, there was to 
be a one percent ad valorem duty on all imported dry goods except salt, 
munitions, and iron imported from Maryland.’ 

In November 1781 the legislature superceded the earlier laws by a new 
act which set up a tariff schedule of enumerated items and an ad valorem 
duty for the purpose of providing a permanent revenue for the state. This 

SWilliam Waller Hening, ed., The Statutes at Large: Being a Collection of all the Laws of 
Virginia (Richmond, New York, and Philadelphia, 1809-1823), X, 165-171; hereafter cited as 
"Gites X, 282-283. 
7Hening, X, 382. 
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new act levied a tonnage duty of one shilling threepence on all ships 
entering the harbors of the state, as well as the following enumerated items: 


1 gal. rum, brandy, spiritous liquors, wines 4d. 
100 lbs. sugar (no specification as to type in the act) 4s. 2d. 
1 Ib. coffee 1d. 


The act further provided that all goods brought in “from any port or 
place whatsoever” were to be subject to an ad valorem rate of one percent 
on the amount of the invoice. To encourage the payment of duties in specie 
the act further permitted a reduction of twenty-five percent if the duty 
was paid in gold or silver. This was a characteristic provision in much of 
the tariff legislation of the thirteen states during the period. Every effort 
was being made to attract hard money to the states, and this seemed to be 
one of the most effective methods for doing so.* 

In May 1783 it became necessary for the legislature to act again in order 
to raise sufficient funds to redeem the certificates which were granted the 
oficers and men for their arrears of pay. This new act increased the 
enumerated list by adding the following commodities: 


1 bu. _ salt gd. 
1 gal. —_spiritous liquors 4d. 
1 gal. wine 4d. 
100 Ibs. hemp 2s. 
100 lbs. cordage Is. 
1 gal. beer, ale, porter 4d. 
1 |b. snuff Is. 


There was also to be an export duty of four shillings per hogshead on 
all tobacco leaving the state. All earlier acts affecting export duties on to- 
bacco were superceded.’ A later act passed in the same session repealed the 
various duties which had been imposed on wines and spiritous liquors 
under the act of October 1782." 

The ever rising cost of living compelled the heaiddonans to amend the 
tariff legislation during the session of May 1784 by passing an act raising 
the ad valorem rate from one to one and a half percent with the stipulation 
the money accruing from the levy was to be used to pay the salaries of 
the Virginia congressional delegation and to meet the state’s quota due 


Congress." 





8Hening, X, 511-517; XI, 121-126. 
9Hening, XI, 196-203. 
0Hening XI, 289-291. 
Hening, XI, 374-375. 
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In October 1786 an additional duty of twopence per gallon was levied on 
spiritous liquors, but there was a provision in this act that French brandies 
imported in French or American owned ships were to be exempt from all 
duties. This same act provided for some additions to the enumerated list 
as well as a general upward revision of some of the rates. There was to be 
a duty of threepence per pound on imported cheeses; sixpence per pound 
on all teas imported, and the duties on hemp and cordage were increased 
substantially. One hundred pounds of hemp were now subject to a duty 
of three shillings and the same weight of cordage was dutiable at four shill- 
ings."* The money collected from these additional duties was earmarked 
for use in paying the interest on the military debt. 

A second act passed that same year reduced the tariff on salt to threepence 
per bushel, but it also placed an additional duty of fourpence per gallon on 
all imported wines. French wines, however, were not to be subject to the 
increased duty. There was also to be a similar additional charge on each 
gallon of beer, ale, and porter, but domestic production was to be admitted 


at the old rate.” 
The passage of this act of 1786 put the following tariff schedule in opera- 


tion in Virginia: 


1 bu. _ salt 3d. 
1 gal. _—spiritous liquors (except French brandies) 6d. 
1 gal. wines 8d 
1 gal. French wines 4d 
100 lbs. hemp 3s. 
100 lbs.  cordage 4s. 
1 gal. beer, ale, porter 8d. 
1 gal. _ beer, ale, porter, produced in America 4d. 
1 Ib. snuff Is. 
100 lbs. _— sugar 4s. 2d. 
1 Ib. cheese 3d. 
1 Ib. tea 6d. 
1 Ib. coffee 1d. 


This is a comprehensive schedule based on the sections of the various 
laws which had been enacted between 1779 and 1786, which had not 
been repealed or amended. The one and a half percent ad valorem duty rate 
was still operative in 1786. 

The final tariff schedule enacted by the Virginia legislature before the 
new constitution, went into effect in March 1788. According to the pre- 





12Hening, XII, 289-290. 
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amble the measure was again designed to raise revenues to pay the civil 
list and the interest on the debt. The law provided for a substantial increase 
in the rates already in operation, and the enumerated list was greatly extended 
while the ad valorem rate was doubled. 

The measure adopted in 1788 provided for the following schedule of 
rates which were to be in addition to those already in effect: 


1 gal. rum Is. 

1 gal. every other spiritous liquor Is. 

1 gal. Madeira wines 1s. 6d. 
1 gal. every other type of wine IS. 

1 gal, _ beer, ale, porter od. 
1 Ib. snuff 1s. 

1 Ib. Manufactured tobacen, 1s. 

1 Ib. lump or loaf sugar 3d. 
1 Ib. coffee 3d. 
1 Ib. pepper 6d. 
1 Ib. pimento or allspice 4d. 
1 Ib. dressed leather 6d. 
1 Ib. tanned leather 4d. 
1 Ib. Bohea tea 1S. 

1 Ib. every other type of tea 2s. 

1 cwt.  cordage 4s. 

1 cwt. bariron 4s. 

1 cwt. nail rod bolts 6s. 

1 cwt. iron pots, kettles, iron castings 4s. 

1 doz. quart bottles of wine 35. 

1 doz. quart bottles of malt liquor 2s. 6d. 
1 doz. axes 8s. 

1 doz. hoes 6s. 

I saddle 12s. 

1 pr. women or children shoes, slippers of Morocco IS. 

1 pr. women’s silk shoes 2s. 

I pr. men’s or women’s leather shoes 1s. 

1 pr. boots 6s. 

1 pr. bootlegs 1s. 6d. 
1 doz. decks of cards 30. 

1 bu. coal 6d. 
1 cwt. salted beef 205. 

1 cwt. pork 208. 

1 Ib. candles 4d. 
I 


Ib. soap 4d. 
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Riding carriages of foreigr. manufacture or which were made from 
foreign parts, coaches, chariots, and post-chaises were subject to a duty of 
twenty pounds; four wheel carriages paid fifteen pounds, and those with 
two wheels paid only ten pounds. Clocks were assessed five pounds. Hats, 
ready-made ware (except those enumerated above), metal coat buttons, 
whips, canes, sticks, and gold and silver lace were dutiable at ten percent 
ad valorem. All other goods not enumerated, except salt, paid a three 


percent ad valorem duty."* 
One of Coxe’s objections had been that American produced and grown 


goods were dutiable at equal or higher rates than similar goods brought from 
foreign lands. This was not entirely true in Virginia, for between the years 
1775 and 17869 the legislature changed its position in regard to duties on 
American grown and produced articles. The act of November 1781, as 
indicated above, specified that the duties both enumerated and ad valorem 
were to apply to all goods brought into Virginia “from any port or place 
whatsoever.” This was not in accordance with the views held by many 
merchants who felt that items grown, produced, and manufactured in any 
of the other states should be admitted free of duty. Almost immediately a 
question arose as to how the Virginia statute was to be interpreted. In an 
act of 1782 the legislature clarified its position as to both the tonnage fees 
and duties on imports. This act called attention to the misunderstanding 
which had arisen under the earlier act and declared: “That all vessels com- 
ing within this state from any of the United States, or from any port or 
place whatsoever, vessels of war excepted, shall be liable to pay the tonnage 
and other duties by the said recited act directed to be paid, in the manner 
by law prescribed.” 

The first break in this system of subjecting American and foreign products 
to similar charges came in 1786 when the legislature provided that domestic 
beer, ale, and porter could be brought into Virginia for only fourpence 
while foreign products paid a duty of eightpence per gallon. Once the wall 
was breached a further concession came easily, and in the same year the 
legislature provided that no duty was to be paid on any article brought 
directly by water in ships belonging wholly to American citizens, but with 
the further provision that such commodities would have to be brought 
directly from the state in which they were originally produced or grown.” 





l4Hening, XII, 412-432. 
15SHening, XI, 70. 
1l6Hening, XII, 304-319. 
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The act of 1788 provided that all items on the enumerated list which 
were grown or manufactured in the United States (except distilled spirits 
extracted from substances or materials not grown in the states) were to be 
duty free. Since the enumerated list of the act of 1788 was so compre- 
hensive nearly every American produced commodity would be admitted 
duty free into Virginia ports. This amounted actually to free trade for all 
but a few American grown, produced, or manufactured products.'” Thus by 
the time the new government went into operation Coxe’s third objection 
was no longer valid, although in 1786 when his letter was written there 
did exist restrictions against American goods. 

Coxe’s other complaints that tonnage duties on American ships exceeded 
similar duties on vessels owned by citizens of the enacting states, and that 
goods imported in bottoms owned by citizens of the enacting states were 
subject to lower duties than those imposed on goods imported in ships 
owned by other Americans were also fallacious. There was some evidence 
of discrimination and retaliation in the tariff and tonnage laws of Virginia, 
but most of it was aimed against foreign states which refused to conclude 
a commercial treaty with the United States. 

In the tariff legislation adopted in Virginia there is much discrimination 
against England. This policy grew out of the British attitude toward American 
commerce after the war. American merchants had long been dependent 
upon the triangular trade involving their own ports, and those of Europe 
and the West Indies. It was the only way Americans could earn the money 
necessary to purchase products abroad. On July 2, 1783, the British gov- 
ernment adopted an Order in Council which closed the West Indian ports 
to American ships. Naturally this hurt the American states for they were 
drained of specie in order to pay for the products they continued to buy 
from England, which formerly had been paid for by exports to the Indies. 
The states were forced to resort to many devices to lure specie to their 
shores, such as discounts in custom duties which were offered by Virginia 
and other states. The Americans were quick to accuse the British of trying 
to destroy their trade, but actually the principal British motive in adopting 
this course was that under the mercantile system they were compelled to 
regard the United States as outside the empire and to treat them as alien 
states in matters of colonial trade. 

Nearly every state sought to bring them to terms by adopting some dis- 
criminatory legislation against West Indian and British trade, and Virginia 
was no exception to this rule. 


17Hening, XII, 416. 
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Naturally during the war there had been an embargo against British 
goods, and it was removed by an act of 1783 which entitled British goods 
to enter Virginia ports “subject to the like duties and restrictions imposed 
by law upon all other goods, wares, and merchandise.”"* However, shortly 
afterward came the British Order in Council restricting American trade 
with the Indies. Within a few months the legislature retaliated by draw- 
ing up a law which empowered Congress to prohibit the importation in 
British bottoms of goods grown or produced in the Indies, and to use any 
other means desirable to counteract British designs. This act was to go into 
effect when the other states granted Congress similar power. Since none 
complied, it remained a dead letter. Yet it did show that Virginia was 
anxious to do everything possible to get England to make a commercial 
agreement with the country or to withdraw the order.” 

When no state took action to grant Congress similar authority, the legis- 
lature framed a new law in 1785 which placed an additional fee of five 
shillings per ton on all English owned ships.” This act was superceded 
the following year by another which was more comprehensive. The new 
law provided that there was to be a fee of two shillings per ton on all 
vessels owned wholly by Virginians or citizens of other states; three shillings 
per ton on all vessels owned wholly by subjects of any power having a 
commercial treaty with Congress; and six shillings per ton on all vessels 
owned wholly or in part by subjects of foreign countries which had no 
such treaty.”' This law clearly indicated that Coxe’s first criticism was not 
valid in the case of Virginia by the time the new constitution went into effect. 

For nations which showed a willingness to conclude a commercial treaty 
the legislature was quick to extend special privileges. Reference has been 
made above to the lower tonnage fees which prevailed for ships owned by 
such countries, but there were other methods used to reward them. Two 
acts of 1786 which increased the duties on spiritous liquors and wines pro- 
vided that French brandies imported into the state in French or American 
bottoms were to be duty free.” An act passed on January 8, 1788, further 
provided that French brandies imported in ships belonging to citizens of the 
United Netherlands or to any other country having a commercial treaty 
were to be accorded the same privileges accorded Frenchmen. This act was 
made retroactive to January 20, 1787, and provision was made to refund 





18Hening, XI, 195. 
19Hening, XI, 313-314. 
20Hening, XII, 32. 
21Hening, XII, 289-290. 
22Hening, XII, 290-291. 
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the money which had been collected during that period.” On the other 
hand, another treaty dealt harshly with states which would not conclude a 
treaty with Congress by subjecting them to an additional two percent 
ad valorem duty.** 

It can be clearly seen that the three principal objections men like Coxe 
raised against the state tariff systems in operation before 1789 were not 
correct. There was a definite tendency to admit American grown, produced, 
and manufactured goods duty free. Although this never became entirely 
effective in Virginia, the act of 1788 was sufficiently comprehensive to 
amount nearly to free trade. American ships were given special concessions 
on the matter of tonnage charges over foreign ships. Similarly they were 
accorded equal privileges with ships owned by Virginians as far as tonnage 
fees were concerned, however, this had not always been true. An act of 
1783 had exempted the ships belonging to citizens of Virginia, and ships 
under sixty tons which belonged to citizens of Maryland from the tonnage 
fees.” This act was still in effect when Coxe wrote his memorable letter to 
Randolph, Madison, and Tucker, and so at that moment his objection was 
valid. This situation ceased to exist, however, in 1786 when the new tonnage 
fees went into operation; at that time they were the same for all American 
ships whether owned by Virginians or in other states. The second accusation 
had never been correct, for at no time were Virginians accorded special tariff 
concessions over their neighbors. 

The protection and fostering of native industry did not play as important 
a part in the tariff systems of the southern states as it did in the North, but 
there are some examples where an effort was made to encourage it. An 
examination of the tariff systems in operation in the South during this 
epoch reveals that most protection was to be found in the states of Maryland 
and Virginia, and as one progressed southward the enactments became less 
comprehensive and fewer in number. In Georgia the principle of protec- 
tionism was virtually nonexistent, except that it was applied to the distillation 
of local liquors.** In Virginia the legislation of 1788 is rich in protectionism. 
An obvious effort was being made in this case to encourage domestic 
industry; not only Virginia but American as well. The tariff schedule was 
most thorough, and it was confined not only to liquors, coffee, spices, and 
sugar as in several other southern states, but it was extended to include a 





3Hening, XII, 514-515. 

2#Hening, XII, 290-291. 

2Hening, XI, 289. 

aWilliam Frank Zornow, “Georgia Tariff Policies, 1775 to 1789,” Georgia Historical Quarterly, 
XXXVIII (1954), 7. 
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few luxury items and many of common household usage. This was clearly 
an effort to protect home industry against competition. 

In addition to the specified duties on enumerated goods and the charges 
on unenumerated items, the importer and shipper were also subject to a 
variety of additional charges in each state which often became particularly 
burdensome. This legislation was designed to achieve at least three of the 
four objectives: revenue, retaliation, and regulation. There were usually 
charges for wharfage, storage, pilotage, lighthouses, hospitals, and the ton- 
nage fees mentioned before. 

For the sake of clarification the tonnage fees might be mentioned again 
briefly. At first each ship paid fifteen pence per ton, but this was raised in 
1781 to one shilling threepence. An act of 1783 exempted Virginia ships 
and those owned by Marylanders which were of less than sixty tons burden, 
however, this system gave way in 1786 to a schedule of fees which varied 
according to the ownership of the vessel. During the same year another 
act levied a charge of sixpence per ton on each ship entering the harbors of 
the state, and also a poll tax of one shilling on each seaman and mariner 
aboard to build a hospital.” An early act of 1780 required each ship owner 
or captain to contribute ninepence a month from the wages of each sailor 
to maintain a seaman’s hospital.” This, however, cannot be considered in 
the light of a tariff on shipping because it was paid by the crew members 
themselves. 

The Virginia legislature unlike the law making bodies in other states 
apparently did not regulate the wharfage and storage fees throughout the 
state, but it did closely regulate the fees and activities of pilots. In most 
states the pilot fees were based on a sliding scale depending on the amount 
of water drawn by the vessel, but in Virginia a different system was in use. 
An act of 1783 provided that on the James River all square rigged vessels 
coming from the sea, from Cape Henry or Lynnhaven to Hampton Roads 
were to pay forty shillings and for going out thirty shillings. Beyond Hamp- 
ton Roads the ships were to be charged an additional sum. This depended 
on two factors: the ultimate destination of the ship and the amount of 
water drawn. For example, to go from Hampton Roads to Norfolk cost six 
shillings per foot; to Sleepy Hole, three shillings per foot; to Pagan Creek, 
two shillings, threepence per foot; to Jamestown, six shillings per foot, with 
a maximum charge of fifteen shillings per foot to go to Richmond. A 
schedule of charges similar to this was worked out for each harbor and 
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navigable river in the state. Subsequent acts provided for the gradual in- 
crease in the pilotage fees allowed as the cost of living spiraled.” 

Various items imported into or exported from each colony and state were 
also subjected to inspection fees. After the Revolution the system of certifica- 
tion and inspection was actually increased in most of the states. European 
purchasers often preferred to obtain American products, because the super- 
vision and inspection of them insured they would be of top quality. The 
wide acceptance of inspection laws throughout the states and the height to 
which the fees sometimes went constituted them as an important type of 
early commercial legislation. 

Virginia unlike many states did not enact much inspection legislation. 
A series of laws was passed during the war establishing the methods of in- 
spection and establishing the rates, and these laws tended to remain un- 
changed during the years covered by this paper. Ear!y acts which spanned 
the period 1779 to 1784 established the following schedule of fees for 
inspection :* 


1 barrel pork, beef Is. 

1 barrel tar, pitch, turpentine 3d. 

1 barrel flour 2d. 
100 Ibs. hemp 1s. 3d. 

1 hogshead tobacco 6s. 


Virginia was also one of the few states which experimented with export 
duties. Of the southern states Maryland also used this type of duty primarily 
for revenue purposes. When the revolt broke out Virginia repealed her 
export duty on tobacco, but in 1777 found it convenient to reimpose an 
export duty of ten shillings per hogshead.*' After the signing of the com- 
mercial treaty with France this duty was waived on all tobacco bound for 
the French West Indies.” An act of 1780, which was to run for three years, 
reduced this export duty to eight shillings per hogshead.* Two years later 
it was cut to six shillings, and in 1783 it was further reduced to four shill- 
ings.* However, in 1786 an additional duty of six shillings was to be col- 
lected in order to raise more money to meet the congressional requisition. 

28Hening, XI, 185-189. 

2Hening, XI, 320; XII, 300-302. 

Hening, X, 78, 497; XI, 71, 196, 226, 414. The first act setting up an inspection fee on tar, 
pitch, and turpentine provided for 72d. but this was later cut to 3d. 

31Hening, IX, 162, 361-362. 

32Hening, IX, 551. 

33Hening, X, 281. 
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The granting of drawbacks was also an aspect of Virginia tariff legislation 
during this period which deserves a brief mention. In the pre-Revolutionary 
years there had been much legislation on this subject, but during the period 
1775 to 1789 only one act was passed. There was a tendency in most states to 
regulate drawbacks closely and to limit granting them. An act of 1786 in 
Virginia provided for the granting of a drawback if the goods were reéxported 
within sixty days, however, it was hedged about by many qualifications and 
restrictions. Not only did it have to be reéxported with a definite time 
period, but it had to be reéxported in the original, unbroken cask, by the 
same importer, and in the same vessel in which it had been imported, or 
in an American vessel. It was further necessary that the request for a draw- 
back had to be made within three months after the reéxportation of the goods, 
and the amount of the goods had to exceed fifty pounds in value.® It can 
be clearly seen that the state was not anxious to encourage the granting of 
drawbacks except under the most closely guarded and restricted circumstances. 

By 1789 Virginia, like her sister states, was admitting American products 
duty free, was granting special consideration to American ships as far as 
tonnage charges were concerned, and was treating shippers from other 
states the same as her own merchants. The spirit of codperation in Virginia 
was becoming quite evident, and it is apparent not only in dealings with 
other states but in those with the central government as well. 

On February 3, 1781, Congress requested permission to levy a special 
five percent ad valorem duty on imports and requested each state legislature 
to act on this matter.*’ The Virginia legislature responded during the same 
year and granted Congress the right to levy the five percent impost on all 
imports and on all prizes, but with the provision that it was not to go into 
effect until the other states had granted similar power. 

Every state except Rhode Island eventually acceded to the request, but 
before sufficient pressure could be applied on this state to gain its assent, a 
countermovement set in. Virginia was the first state to repeal its laws em- 
powering Congress to collect the impost. The legislature justified this step 
on the ground that Rhode Island had been given sufficient time to comply, 
and that her failure to carry out the necessary legislation, removed all 
necessity for continuing the Virginia statute in effect any longer. 





%Hening, XII, 316. 

37W. C. Ford, et al. eds., The Journals of the Continental Congress (Washington, D. C., 1904- 
1937), XIX, 102, 112-113. 

38Hening, X, 409. 

39Hening, X, 451; XI, 171. 
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On April 18, 1783, Congress made another attempt to have the states 
approve a grant of duties on enumerated articles for twenty-five years as well 
as a special ad valorem duty of five percent on other items and on all prizes. 
This was sent to the states for their approval.” The Virginia legislature 
complied in the same year, but once again this special grant to Congress 
was lost because New York refused to act.” 

There was one other point concerning foreign trade in which the states 
were asked to codperate with the central government. Reference has already 
been made to the Order in Council of July 2, 1783, which prohibited trade 
with the West Indies unless the goods were carried in British bottoms by 
British citizens. It was at this point that the Virginia legislature passed a 
law authorizing Congress to take whatever steps were necessary to counteract 
British policies in reference to the Indies trade. 

On April 30, 1784, Congress resolved that it should be given power 
for fifteen years to prohibit any goods, wares, or merchandise from being 
imported or exported from any state in vessels belonging to or navigated by 
subjects of any power with whom there was no treaty of commerce. The 
Virginia legislature had already established a precedent favorable to such 
type of legislation in the preceding year, and so it readily gave its consent 
to this request. This act, however, was also destined to remain dormant, 
for the assent of enough states to put it into effect was never secured. The 
effort was still going on when the Articles were supplanted. 

It is, nevertheless, significant that all but one of the states were willing to 
coéperate with Congress in granting it the special power to levy duties 
requested in 1781 and 1783. The impost resolution of 1783 with its long 
enumerated list as well as ad valorem duty stimulated the tendency in most 
states to agree on a basic enumerated list, but the individual rates on items 
continued to vary and were determined by local considerations. A great 
deal of harmony prevailed. In the South it was Virginia which developed 
the most comprehensive tariff system after the impost request of 1783, and 
one can notice its influence in the rates and in the type of items included 
in the Virginia list. Virginia and the other states were compelled long 
before 1789 to agree on a general tariff policy which began to prevail every- 
where. By 1789 variation in rates and systems was the exception rather 
than the rule. 

Journals, XXIV, 257-261. 
*lHening, X, 350. 
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HENRY A. WISE AND THE CAMPAIGN OF 1873 
Some Letters from the Papers of James Lawson Kemper 


Edited by James A. Bzar, Jr.* 


In 1873 Virginia, approaching a critical election, was in a state of flux as 
social, economic, and political customs of a century had been swept away. 
The Negro was free, even if he failed to understand his freedom; the ways 
of the white man were altered, and he failed, as did the Negro, to grasp the 
true meaning of equality. Life as both had known it was legend. In the 
gubernatorial election of 1869, under the impetus of the Committee of 
Nine,’ the Conservative (or Democratic) party had wisely withdrawn their 
candidate, Colonel Robert E. Withers, and supported Gilbert C. Walker, 
the conservative Republican nominee. With this support Walker, a carpet- 
bagger from Norfolk, had easily defeated Henry H. Wells, the radical 


Republican candidate. At the same time native white Virginians under the 





*Mr. Bear, a native of Roanoke and a te of the University of Virginia, is Assistant 
Curator of Manuscripts at the University of Virginia Library. 

1Alexander Hugh Holmes Stuart, of Staunton, Virginia, after the Civil War assumed a leadin 
part in assembling a meeting in “oy County looking to the reéstablishment of peaceful 
relations with the Federal government. The House of Representatives passed on December 8, 1868, 
the bill a ing the Underwood Constitution as the new organic law for Virginia. It appeared 
to Stuart that it would be expedient for Virginians to accept Negro suffrage in return for a 
constitution expurgated of some of its objectionable features such as the test oath, the dis- 
franchisement clauses, and the county organization plan. This scheme he incorporated in a letter 
written over the pseudonym of “Senex” and sent it to several Richmond n pers. 

The letter was widely discussed and paved the way for the “New Movement” which took up the 
fight to achieve “Senex’s” romises. A meeting was held in Richmond on December 31, 1868, 
to formulate definite plans. committee of nine members was appointed (the origin of the 
appellation Committee of Nine) to go to Washington and apprise Congress and the President, if 
necessary, of the true state of affairs in Virginia. ‘The committee was under the chairmanship of 
Stuart and was composed of the following members: John L. Marye, Jr., Fredericksburg; James F. 
Johnson, Bedford County; John Brown Baldwin, Augusta County; William T. Sutherlin, Danville; 
Wyndham Robertson, Washington County; W. L. Owen, Halifax County; James Neeson, Rich- 
mond; and J. F. Slaughter, Lynchburg. 

This committee with Baldwin as spokesman appeared before Cogressional committees but made 

little progress. They appealed to President Ulysses S. Grant, who had just been inaugurated, 
he rendered this decision: Virginia should vote on the Underwood Constitution on July 6, 
1869, and at the same time vote separately on the test oath and disfranchisement clauses. He did 
not allow a vote on the county organization plan on the grounds it would be prejudicial to the 
——_ The Constitution was adopted by the vote of 210,585 to 9,136; the test oath and 
isfranchisement clauses were lininated, by safe majorities. See Alexander H. H. Stuart, 
A Narrative of the Leading Incidents of the Organization of the First Popular Movement in 
be oe in 1865 to Re-establish Peaceful Relations between the Northern and Southern States, 
of the Subsequent Efforts of the “Committee of Nine,” in 1869, to Secure the Restoration of 
Virginia to the Union (Richmond, 1888). 
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same impetus of the Nine had voted to adopt the Underwood Constitution? 
but had rejected the harsh test oath and disfranchising clauses. Having thus 
fulfilled the requirements imposed on the state by the federal Congress, 
Virginia was permitted to resume her place in the Union.* 

Into the political scene, convulsed almost beyond recognition by four 
years of Civil War and the resulting military governments, came in 1873 
General James Lawson Kemper, of Madison County, and Colonel Robert W. 
Hughes, of Lynchburg, to vie for the governorship. Kemper was a Con- 
federate hero of the Battle of Gettysburg, a lawyer, a former state legislator, 
and a Conservative. Hughes who had been an editorial writer of great 
ability on newspapers in Washington, D. C., and Richmond, Virginia, was 
a successful practitioner on the hustings, and a Democrat turned radical 
Republican. Both were able men and eloquent speakers, but they repre- 
sented opposite poles of political thought in Virginia.* 

Virginia had returned to the Union, but in this election national politics 
did not dominate the scene. The issues were local. The state debt, railroad 
ownership and consolidation, white domination, and Negro equality’ were 


2Under the authority of the Reconstruction Acts of March 1867, a convention had been called 
to frame a new and li constitution for Virginia. It assembled in Richmond on December 3, 
1867, adjourned and reassembled on January 2, 1868, and continued in session until April 17, 
1868. It was composed of radical whites, N and a few conservative white members. This 
convention drew up what is known today as the Underwood Constitution, taking its name from 
the convention president, John Curtis Underwood. The document placed severe restrictions on 
Se chine prosietion and particularly upon those who had served in the Confederate army or 
government. Article III, Section 7, disqualified all persons from holding office who could not take 
a test oath to the effect that the subscriber had not voluntarily aided the Confederate States or 
held office under it. For a complete text of these sections see The Annual Cyclopaedia and Register 
of Important Events of the Year 1869 (New York, 1873), IX, 709-710. For the Underwood Con- 
stitution see Third Edition of the Code of Virginia (Richmond, 1873), pp. 60-101. 

3On January 26, Oe ee ee President Grant to admit the State of 
Virginia to representation in the Con of the United States. Previous to this the Virginia 
General Assembly had approved by substantial majorities the Thirteenth and Fourteenth Amend- 
ments to the Constitution of the United States. 

*The Conservatives nominated Colonel Robert E. Withers, of Wytheville, for lieutenant governor 
and Raleigh T. Daniel, of Richmond, for attorney general. The completed radical Republican 
ticket was C. P. Ramsdell, a native of Ostego County, New York, who had resided in Surry 
poner, Virginia, since 1865, for the second place, and Judge David Fultz, of Augusta County, 

attorn eral. 

For shox Geand biographical sketches of Hughes and Kemper see Charles C. Pearson, “Robert 





William ag of American Biography, ed. Allen Johnson and Dumas Malone (20 
= Lape ork, 1928-1936), IX, 357-358, and C. Pearson, “James Lawson Kemper,” 
, X, 322-323. 


5For the best treatment of these political issues and their relationship see: Charles Chilton 
Pearson, The Readjuster Movement in Virginia (New Haven, 1917), pp. 24-34 for the state debt; 
Nelson Morehouse Blake, William Mahone of Virginia: Soldier and Political Insurgent (Richmond, 
1935), pp. 111-134 for the railroad issue and consolidations of which Mahone was the moving 
force; Ri L. Morton, Virginia Since 1861 in gry by Virginia, 4 and New York, 
1924), III, 71-178 and Allen W. Moger, Rebuilding of the Old Dominion: A Study in Economic, 
Social, and Political Transition (Ann Arbor, 1940), pp. 1-9 for the general and a 








322 The Virginia Magazine 


whipped into an emulsion and fed to the voters by campaign orators. This 
would be the second gubernatorial election under the aegis of the Under- 
wood Constitution, which had granted the Negro equality at the polls. Their 
enfranchisement had been exploited by scalawag and unscrupulous radical 
Republican politicians, and this abuse became the foremost issue in the 
campaign. It was the basic issue in the Kemper-Hughes election, having 
resolved itself into this question: Who would rule Virginia, the property- 
owning Conservative party, which was capable of so doing, or the radical, 
propertyless, incompetent, and irresponsibile Republican party of Negroes 
and scalawags led by a few able leaders who honestly believed in the virtues 
of Republicanism? In this crucial contest there was much at stake, and 
every vote was needed and every means was employed to insure a Conserva- 
tive victory. 

The letters which follow depict the efforts of John Sargeant Wise® to 
gain for Kemper the note and influence of his venerable father, former 
Governor Henry Alexander Wise.’ The older Wise was not the power in 
Virginia political life he once had been; yet he was respected and had a 
great deal of influence. He was prominent enough to be mentioned in the 
Richmond press as a possible candidate against both Hughes and Kemper. 


He still voiced his sentiments on public issues just as he had done in 1869, 





chronological treatment of the narrative of Virginia history for the period; and Hamilton James 
Eckenrode, The Political History of Virginia during the Reconstruction (Baltimore, 1904), for 
Virginia history during Reconstruction, 1865-1870. 

6John Sargeant Wise (1856-1913) was the son of Henry A. Wise and his third wife Sarah 
Sargeant, of Philadelphia, Pennsylvania. After a career in the Confederate Army he entered the 
University of Virginia and studied law. Upon graduation he practiced his profession with his 
father in their Richmond law office. His political career began in the early 1870's as a Conserva- 
tive, but later he embraced the Readjuster and finally the Republican party. His last bid for 
public office was in 1885, as the unsuccessful Republican gubernatorial candidate against General 
Fitzhugh Lee, the Democrat nominee. He then moved to New York City where he attained great 
eminence at the bar. Wise returned to Virginia in 1907 and resided in Northampton County 
until his death. 

7Henry Alexander Wise (1806-1876) was a prominent figure in Virginia public life prior to 
the Civil War. He was a state legislator, a congressman, and governor. At the beginning of the 
Civil War he volunteered for service with the Confederate Army and served faithfully until the 
surrender of Lee’s army at Appomattox Court House. Wise never actively returned to public life 
principally because of his advancing age, the necessity of making a livelihood, and the fact that he 
refused to take an amnesty oath. Nevertheless, he was an aggressive figure even though he 
remained on the sidelines, where his sharp tongue could still rankle the most thoroughgoing 


@Nathaniel B. Meade in a letter to Kemper recognizes this possibility when he wrote: “Grant 
will do his best to induce Hughes to give place to [Henry A.] Wise, he would be far more 
formidable as he is in sympathy with the great body of his people in his opposition to the “Funding 
Bill” high interest etc. . . .” Nathaniel B. Meade to James Lawson Kemper, undated letter in 
the James Lawson Kemper Papers, Alderman Library, University of Virginia. 
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when he believed the Committee of Nine were compromising Virginia's 
honor. John S. Wise knew that his father was not in complete accord with 
many of the policies of the Conservative party, that he did not care for 
certain of its leaders, and that there was genuine danger of his persuading 
himself to vote for Hughes. These facts were disturbing, and to prevent 
what he considered to be a possible misstep by his father, the younger Wise 
began his correspondence with Kemper. 

A majority of the more stable white citizens hoped that the Kemper 
nomination would be the beginning of a new era in public life. They de- 
sired the expulsion of radical influences so that politics and public life could 
return to a higher plane. This was sufficient reason for supporting Kemper. 
However, John S. Wise had a second reason which was personal and based 
upon family pride. That his father, a Virginian and an ex-Confederate 
general and friend of Kemper, would support a man whose party embraced 
policies so diametrically opposed to those for which the Wise name had 
stood for so many years was inconceivable. 

Of particular interest in this correspondence is Henry A. Wise’s long and 
vitriolic letter to Kemper in which he reviews Virginia history from 1855 to 
1873. In this he spares few the sting of his cutting “Wiseisms,” which in 
many cases are biased but painfully true, at least as he so adjudged them. 
This is especially true of his comments on Robert E. Lee’s amnesty plea 
and of his analysis of the Committee of Nine. So bitter was Wise that in 
many cases he lost sight of cause and good sense, forgetting that everyone 
in Virginia could not remain an unreconstructed rebel like himself. 


These letters are from the James Lawson Kemper Papers which have 
been recently deposited in the Alderman Library of the University of Vir- 
ginia. The Kemper Papers are not restricted to this particular phase of the 
campaign of 1873. There are many letters from Nathaniel B. Meade, Chair- 
man of the Conservative party and director of Kemper’s campaign; Colonel 
Joseph Mayo, Jr., a close friend and personal adviser of Kemper; Colonel 
Robert E. Withers, unsuccessful gubernatorial candidate for the Conserva- 
tive nomination; and other leading personalities of this period. Such letters 
are interesting and very informative on this campaign but do not contain 
the scope and wide interest of the Wise correspondence. 
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H. A. & J. S. WISE 


ATTORNEYS AT LAW 


Gen: James L. Kemper Richmond, Va. Aug. 9, 1873 


Dear Gen:— 


I never congratulated a man more sincerely than I do you. I have al- 
ways admired your Spirit & gallantry & felt a strong personal attachment 
to you as you know. But I am not writing to flatter & have no more time to 
dwell on that topic. What I write is confidential & I don’t want it spoken 
of. I want you to sit down & write the old gentleman’ such a letter as you 
can write & tell him that you want his vote & cannot believe that he will, 
from mere obstancy, refuse to support one who has ever been & is still so 
truly devoted to him. Touch on the ties that bind you to him. Democratic — 
Confederate & Social & appeal to his affection & the nail is clinched. He 
has not said he would not vote for you. On the contrary he has said you 
were as far above Hughes as hyperion above a satyr. But I am afraid that if 
some kind word is not spoken to him soon he will commit himself against 
voting at all in some conversation with the fools who try to show the Con- 
servative party to be the best in the world. It is from no political motive 
that I want him to vote for you but because I would be pained and mortified 
if he should fail, in a contest involving no real issue, to vote for a life longed 
& ardent friend & a gallant Confederate leader. I will take care that your 
letter will have its effect & no one would be so silly as to put a false con- 
struction on it. Even if he refused it would show an affection on your part 
which would gratify him beyond expression. I know you understand me 
& know exactly how to do it & I believe you will. I have no doubt of the 


result. Yrs: truly 


Jno. S. Wise 


* * * * 


Richmond Va 


My Dear Kemper August 18th 1873 


I was absent at Suffolk, when yours of the 13th inst reached here, and 
I did not get back until Saturday night. God forgive me! I could think of 
nothing else yesterday, the holy Sabbath, but how I should express the feel 
ings which it excited with painful intensity in my bosom. 

9Henry Alexander Wise. 
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I am truly grateful, that you did not “dip your pen in your heart” when 
you wrote to me. There is gall in the pen’s ink, and poison in its Metal even 
if clean of an ink stain, and there must be no gall, no bitterness, and no 
temper of Metal, Gold or Steel, between you and me. I would that there 
was “no touch of politics in anything,” said or written or done, or to be said, 
or written or done between us. Always, before the Confederate War ended, 
we were fast friends, fast and true enough to hold firmly together in all 
agreements, and indulgent enough to agree to disagree in any differences. 
You certainly were ever by my side from the Revolution in 1855 to the 
stacking of the Arms of that other Revolution, the fruit of the first in part, 
at Appomattox. No matter whether you could not see the horrible errors of 
Non-Intervention and Lecompton frauds,” when I was striving in vain to 
prevent the endorsement of them by Virginia leaders; and no matter whether 
you could or not understand my counsel to “fight in the Union”;" no 
matter whether I was left alone, as one beside himself and too impracticable 
to be followed or be advised with even; and no matter what were the re- 
sults: — all that in the programme of these present times and issues, is noth- 
ing. We differed then on points of mere expediency, on the adoption of a 
policy in the expedient sense only, where either course was moral and either 
might be wisest. And when the War came, I gave up my peculiar views 
of policy and expediency and seconded you and all who differed from them, 
and went with all my heart with you into the support of what I deemed 
moral and rightful, if not the best and wisest measure, for Secession, I went 
with you, in full conviction that we could not succeed, and were likely to 

10Following the passage of the Kansas-Nebraska Bill in 1854, which established the doctrine of 
— sovereignty,” Territory of Kansas became a valued prize in the struggle between 

very and free soil forces. In 1857 despite four governors in three years and the presence of 
federal troops these factions were as hostile as ever. Looking to the admission of sas as a 
state, a constitutional conventior met in September 1857 in f proslavery town of Lecompton. 
A document was drawn which would have been rejected if honestly submitted to the le. This 
plan was . A popular vote was taken only on the question of its adoption with or without 
slavery. The former meant slaves could be brought in without limit; the latter, that no new 


slaves would be admitted. In any case the slaves already there would remain. The free soilers 
tefused to vote on such a tricky p ition and the slavery clause was approved 6,226 to 569. The 
legislature then set January 4, 858, as the date for submitting the entire constitution to a 
popular vote. Proslavery men stayed away from the polls and the document was rejected 10,226 to 
162. President James Buchanan submitted this rejected constitution to the Congress, with the 
recommendation that Kansas be admitted under it. The Senate approved but the House of 
Representatives did not. James Truslow Adams, ed. Dictionary of American History (6 vols., New 
York, 1940), III, 259. 

1!Wise feared that if Black Republicanism triumphed in the presidential election of 1860, it 
would force Virginia to take drastic action to protect her slave p Consequently he laid out 
a course which he called “fighting in the Union.” Virginia give up none of her constitu- 
tional rights and would seek to embarrass the federal government in the exercise of its functions. 
The state would assume a defensive position awaiting a hostile move by the federal govermnent. 
See James C. McGregor, The Disruption of Virginia CNew York, 1922), pp. 97-98, 169-170. 
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lose all; but were bound, in order to maintain self-respect and a sense of 
honor, and to avoid either demoralization of our people, to assert our rights 
and resent our wrongs, come what might. I seceded not to succeed, but om 
the firm founation [sic] of a moral Faith, of the feelings of a man and patriot, 
and I did so without a compunction then or now and without fear, I did all 
that I could do to succeed and feared not to fail. I could stand prouder on 
the gallows even, more with the “Os sublime” before God and man, than 
I could on any condition of servile submission. I put all I had in the stake, 
family, a competent fortune, my most sacred pledges, and sought the Camps 
for the soft place of an aged man, in the war for a Faith, for a People’s honor, 
and for the Liberty of Self-government, though I was untrained in Military 
life and despised its shams and Martinets, then, as I do now more than then, 
I may justly claim that I did my whole part at every post wherever put or 
trusted, from the first to the last, and I lost the most precious solace of my 
life, all my property, and everything but honor and faith and feelings and a 
love of Liberty increased infinitely beyond its measure ever before. In a 
word I was an honest and earnest laborer in the cause, and, if I was not, I 
was not only a Traitor deserving a halter, but a Murderer, of the most 
damning guilt, of the fathers, husbands, sons, true men and brave comrades 
whom I led to battle and to death. The brute force of numbers in the field 
could not conquer my faith, or feelings or love of rights guaranteed by the 
highest laws, however trampled on & set at nought, and my integrity stood 
fast to assert, if I could not defend them. Neither my convictions of mind, 
or my moral obligations could be changed by a surrender of arms; they were 
the same as before the war, and the laws which justified them or not were 
the same, and my rights were the same, whatever might be the power or 
the will of the tyrants who subdued my arms. And on the grounds where 
my arms were stacked, in the debris of surrender, I vowed amidst the in 
sufferable ordeal of defeat, to stand by all for which I had fought in vain, 
and all that I had saved from the wreck of war, and never to renounce 
my rights, and for life to maintain the cause of Liberty and the laws which 

ard it, and never for a moment to seem even to forget “mine honor.” The 
day of the surrender I was sent for by Genl. Lee’ and conferred with him 
on that very duty and he, I thought, concurred with my views, just simply 
to rely on the civil rights which internal war itself could not abrogate. 





12Sublime ing. 

13Freeman hails to state that Lee summoned Wise or that they conferred on this particular topic. 
However, he does state that Wise visited Lee, and ~~ conferred prior to the surrender at Ape 
mattox Court House, Virginia. See Douglas Southall 
New York, 1943), IV, 153. 


teeman, R. E. Lee: A Biography (4 
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Indeed, our very capitulation concluded the question of rights and of duty. 


We were to return to our homes, and remain unmolested in all respects 
whatsoever as long as we obeyed the laws. 

Months elapsed before I reached Richmond, via Isle of Wight and 
Norfolk, after the surrender. Behold, what was my surprise, soon after 
reaching Richmond to find the general voice for surrendering faith, cause, 
country, constitution, liberty and laws, and servilly “to accept the situa- 
tion’”"* whatever it was, without resorting to any redress or remedy, on the 
Martinet plea that “the Conqueror” by success in arms, had the right to 
dictate, forgetting that no jus belli could possibly prevail in an intra 
teratorial [sic] and internal revolution, where the law of Internal Sovereignty 
and not International Law, was the Supreme law: — the written constitution 
of the U. States and the already existing constitutions of the States. We 
were held to be conquered provinces and were so accepted to be, by our 
own Military Martinets of the Confederacy, and by all who desired to 
submit lest they might be hung, or what was worse with them, lest they 
might lose property. What was my indignation when desired to read a letter 
extracted from Genl. Lee, to convince me that I ought to confess myself 
guilty of Treason and beg pardon for committing that crime! He, even he 
had confessed his guilt and sent on his petition by Gen]. Grant for pardon. 
Before he could petition he had to take the Test Oath, purging himself of 
treason, and did take it, I was told, in order to pray for pardon. I would not 
believe it, refused to read his letter, and wrote to Genl. Lee enquiring of 
him whether the rumor was correct; informing him that forty seven of us 
were indicted for Treason, before Judge Underwood, at Norfolk, L. H. 
Chandler for prosecuting attorney, and, begging to know whether he con- 
fessed his guilt, reminding him that he could not do so without directly 

President Andrew Johnson on May 29, 1865, issued a proclamation granting amnesty and 
pam te. ot Cuntelaee Cove senae See Sates rte rovidin the w take 
a specified oath swearing to support the constitution and abide by the laws of the United States. 
Persons similar to Generals Lee and Wise, in the special class could apply for individual pardon. 
This oath gave hope to the South that she would not be ruled by soldiers’ bayonets and 
manumitted ignorant blacks. Lee made application and took the oath. His reasons were sound. 
He ized that he still held a place o ip in the South and that if he set an example 
of reconciliation instead of defiance it would be to the best interests of all concerned. Contrary 
to Wise, Lee had no pangs of guilt or admission of fault for his course as a Confederate. This fact 
Lee stated in a letter, September 7, 1865, to Josiah Tatnall which is quoted in Freeman, R. E. Lee, 


IV, 221. 

Lee was indicted for treason on June 7, 1865, by Judge John C. Underwood of the Federal 
Court. The indictment was never acted and whether Lee’s subsequent letter to President 
Andrew Johnson which he sent through eeed Grant, who endorsed it favorably, quashed this 
indictment is problematical. On February 15, 1869, the indictment against General Lee was 
nol-prossed. Freeman, R. E. Lee, IV, 202-207, 381. The indictment against Wise was also 
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turning State’s witness against his comrades in the indictment. That if he 
had sworn that he was guilty as high as the ridgepole of the Church, | 
would swear that I was not, as high as the Church’s steeple and would 
“paralee” [sic] oath upon oath as high as God’s footstool and appeal to Him 
to judge between us. That if I had ever deserted him on the battle field I 
was liable to be shot: — What was this but worse? — He replied that he 
had taken the oath of purgation, and had sent on his petition for pardon, but 
when he did so he did not know that he and I and forty five others were 
indicted. It mattered not to me whether he knew that or not: — he had 
sworn to his penitence for the crime of treason; he had renounced his faith; 
he had foresworn his convictions in a month, for which he had fought and 
led others to fight for four bloody years. He could not say that he was a 
traitor without avering that I was, and he and I both could not so swear 
without inscribing by our oaths the name “Traitor” on every Confederate 
grave. I could not consent so to be pardoned for Treason, self-written on 
my own brow without making it the epitaph of a son’” who fortunately fell 
sO as not to witness my agony after the war, aye the epitaph of all whom | 
loved as children when I led them to the graves of comrades and heroes! 
Genl. Lee wrote to Grant to get back his petition, but it was too late. Grant 
had presented it and the Fiendish Foe was chuckling over their conquest, 
moral conquest of a man, whom nothing could subdue in the field of physi- 
cal force, and whom final defeat made our immortal Chieftain! Great God! 
Thou knowest that this maddened me to a loss of confidence almost in all 
men. Grant enobled himself by demanding, when they refused to return 
Genl. Lee’s petition, to have the prosecutions at Norfolk dismissed. He had 
pledged his honor that we were to be unmolested in all respects so long 
as we obeyed the laws; and if we were molested he would be dishonored 
and would resign. This it was which quashed those prosecutions. I regret 
they were quashed, for I desired to be tried, and I know full well I could not 
be convicted. But Grant acted nobly and I thanked him for it. 

Now, my dear friend, have you in any such sense or form “accepted the 
situation”? — Have you taken the test oath? — Have you begged for pardon? 
Have you taken the oath necessary to petition, and have you petitioned to 
to have your disabilities removed? Again, — the next coil of agonies came 
from the “Committee of Nine.” Usurpers they were and despicable Dupes! 
—They went to that Sans Culotte of Tennee:" worse far than Lincoln or 
Seward or Stanton, or that clubfooted Diabolus Thad: Stevens, and crouched 


15Captain O. Jennings Wise was mortally wounded at Roanoke Island, North Carolina. 
16President Andrew Stew. 
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like their own slaves under the lash of an overseer & whined for forgiveness 
and what they called “Amnesty” & I call “Damnasty”! — Like Mrs. Squears 
[sic]'’ he fed them on filth & like Do the Boys they “licked his platter clean.” 
Who were they? Nine gentlemen, who had no deputation of primary 
Meetings or Conventions, or call from any body of the people, except them- 
selves. One” of them has since gone to a Comtee: of Congress and sworn 
on the Holy Evangelists of Almighty God that he thought himself a Traitor 
when he Seceded and thanked his Masters that they did not hang him! 
Another’? was well known to be an Anti-Secessionist, and had no sympathies 
with the Confederacy and wished for a restoration of the Union on any 
terms! Another” was a Democrat who was more than willing to give up 
not only all old Democracy, but what was more precious far, all constitutional 
principles and all modes and measures of redress under the Aegis of the 
Constitution! Another* was a Nullifier of the fire eating school, and con- 
sented to yield all claim of State rights, just simply to avoid a loss of his 
property and the danger of being haltered and had petitions ready for losses 
around Richmond. Another” was a Know Nothing, who was ready to gulp 
testh [sic] oaths as he had Sams perjuries,” with the Stomach of an ostrich 
swallowing stones. Neither of them had fought in the war. They were the 
oddest mixture of all past faith and were alike only in renouncing all creeds 
and in having no faith at all, and no motto save that of “Sauve que peut.”™* 
They were as silly as they were servile, for they really blundered so green 

I7Reference is to a character, Mrs. Squeers, in Charles Dickens’ novel, Nicholas Nickleby. 
Mrs. Squeers with her husband, Wackford Squeers, conducted a cheap Yorkshire type school in 


ee bees © ip 9. cane S apes TX te eet BG, Synome © cemerees oe 
ife’s habit of dosing the pupils with a mixture of flower of Brimstone and molasses. Mrs. Squeers 





speaks: “. . . . the boys. have brimstone and teacle — because, if hadn’t something 
or other in the way of icine, they’d be always ailing, and giving a world of trouble, partly 
because it spares their appetites, and comes cheaper than and dinner. So it does them 


good and us good at the same time; and that’s fair enough I’m sure.” 

Wise’s allusion that suffrage even though not good for the Negro gave him grounds for believing 
he was politically an equal — it made him feel good. For the white it was costly but considerably 
less so than if the test oath and disfranchisement clauses had remained in the Underwood 


Constitution. 

William T. Sutherlin. 

19John Brown Baldwin. 

20W yndham Robertson. 

21Probably James Neeson, formerly of Marion, Virginia, later of Richmond, who owned large 
amounts of real estate in the city. 

Alexander Hugh Holmes Stuart. 

23Refers to three hlets entitled, “Sam's Epistle to the Hindoos” as party literature 
for the American or ow Nothing party in the 1855 gubernatori i fo Virginia in 
which Thomas S. Flournoy, cf Hali ty, the Know-Nothing candidate was defeated by 
Wise. The author may have been Alexander H. H. Stuart, a strong belli in the nativist move- 


ment. See James P. Hambleton, A Biographical Sketch of Henry A. Wise with a History of the 
Political Campaign in Virginia in 1855 (Richmond, 1856), pp. 337-341. 
24 iterally, save what you can. 
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that they pretended to offer terms. When they and their terms were con- 
tumeliously snubbed by a Snob,” they simply made wry faces and licked 
Mrs. Squeares Spoon. In a word, they were the most unqualified and dis 
qualified “Submissionists.” It was in vain that I appealed against their 
servile userpation, impudent to us and crouching to tyrants, through the 
Petersburg Press, but the people could not be reached, they were alarmed 
and bewildered, and I found but one man to heed my argument on the 
appeal. This very Committee, by exposing the cowardice of submissionists 
among us emboldened that many headed, Monster, Congress, to hurl the 
Sans Culotte survivor of assassination out of his pretentious powers of 
Reorganization, and to send the sword of Military Govt: to sway us into 
general submission, and to enact the execrable measures of Reconstruction, 
Did you endorse the action of that Committee? Again: — when the Military 
had applied the Test Oath and disfranchised the leading Rebels and men 
of influence in the State, and dictated suffrage for the Negroes, and pre 
scribed a Convention to form a State Constitution, and it became the senti- 
ment that Confederate martyrs were not to obtrude themselves on the 
popular choice for office or for counsel even in public policy, lest their 
presence in the scenes might offend Tyrants, when the watch word was 
“Peace on any terms: — let us have peace, peace, not principles”; and men 
who had fought in the war were proscribed, and the Black Crooks’ work 
was purged of its dirtiest and sootiest spots and stains, and there was to be 
a struggle against Carpet Baggers and Scalawags, and men of every ilk were 
combined against them, without regard to the past and without a platform 
of principles save that of crushing Carpet Baggers & Saclawags, and on this 
hook alone the Omnium gatherum combination hung a name that lucus a 
non lucendo,® Conservative: — what was my chagrin when I saw it compel 
an honest brave Soldier” to stand aside from the Stump of a canvas and 
make way for a Chief Carpet Bagger,” made out of a Sutler of the Amy 
of our invaders? — Did you approve of the action of that Conservative Cor 
vention, and vote for its Nominee? — Did you vote for the Constitution 

William D. Coleman as editor of the Richmond Enquirer declined to publish the “Senex” letter 


under any conditions. It appeared in the Dispatch and Whig on December 25, 1868. See Stuatt, 
Restoration, pp. 23-24. 





26A light that is not a al 

27Colonel Robert E. Wi ’ 

28Gilbert Carlton Walker (1832-1885), was born in Binghamton, New York. He was educated 
for the bar and became a successful a in both his native New York and Chicago, Illinois. 


Til health caused his removal in 1864, to Norfolk, Virginia, where he attained success in both 
the political as well as the financial field. Subsequently he removed to Richmond where he was 
nominated for governor and elected on the conservative Republican ticket in 1869. See Charles C. 
Pearson, “Gilbert Carlton Walker,” Dictionary of American Biography, XIX, 344-345. 
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dictated to us by act of Congress and proclaimed by Military Authority, 
even after the Dictator” permitted it to be purged by a mock vote of the 
people? Again; this Conservative Lucus,” after accepting the situation and 
nominating a Yankee army Sutler Carpet Bagger, in the name of true 
Republicans, and making a Know Nothing Rebel” stand back to elect their 
Nominee, struck palms with Franklin Stearns, Jno. Minor Boots’ [Botts] 
right hand man during the war, and a Broadbrim Wet Quaker, named 
Crenshaw,” to have the 14th and 15th amendments and all acts of Recon- 
struction endorsed, for & in consideration of Black Republican & Negro 
votes enough to elect the Sutler Carpet Bagger! Thus the Test Oath act of 
1870 was passed, wantonly and wilfully done without necessity as Congress 
already had enacted that oath, and for the Legislature of Va. to pass it, was 
ridiculously to say “Ditto to Mr. Burke.” 

Did I ever dream that my own Confederate Comrades, not content to 
submit merely to what they could not resist, would go out of their way not 
to endorse but to enact that I should remain a Slave of userpation until two 
thirds of my tyrants should graciously “remove my disabilities,” and that 
I should be prosecuted for perjury if I dared to make Oath that I was enabled 
to hold office for the sake of the bread which I then absolutely needed? 
Again: — they pretend now not only to hate Carpet Baggers and yet elected 


29President U. S. Grant. 

General William Mahone. Blake, Mahone, p. 107. 

31John Minor Botts is a possibility for he oe epee Know-Nothing in the days prior to 
Civil War. His switch to radicalism might have warranted such an appellation. 

Botts (1802-1869) was a native Virginian who stood out against secession. He took no part in 
the Civil War and as a consequence suffered severe indignities at the hands of the Confederate 
authorities. After a lifelong career as a Whig and Know-Nothing he returned in 1866, to public 
life as a Republican — a leader in the party's conservative wing. As such he vied with James W. 
Hunnicutt, a radical, for control of the RT be De Da £Y - E: 
black and white, one that would secure the rights of the Negro. Botts continued the fight until 
the Republican Convention of 1867, which met in the African Church in Richmond, Virginia. 
oad othe “E all Tersons Broce A pan Cotten Me ide my Be 

i t wi e except its who should be 
punished; and for free speech. This was rejected and he lost control of the party to Hunnicutt 
and his henchmen. 

He favored the Underwood Constitution less its test oath and disfranchisement clauses; and 

to Washington as an observer to the Committee of Nine’s actions. Clyde C. Webster, 
“John Minor Botts, Anti-Secessionist,” Richmond College Historical Papers, I (June 1915), 9-37. 
For Botts’ political z dariag Reconstruction ese Bckensode, Polided! Histery of Virginie der- 
ing he Reseustrustion. 

John Bacon Crenshaw, a Republican and a member of the Society of Friends, was not a 
native Virginian. Like others of his ilk he favored the expurgated Underwood Constitution. 

33Edmund Burke (1729-1797) the eminent English statesman. The allusion is to the aftermath 
of an eloquent speech which he delivered ing his canvass for Parliament in 1774. A Mr. 
Cruger, a brother candidate and a merchant in the American trade, finding that he could add 
nothing effective to Mr. Burke’s effort resorted to the of the counting-house, “I say ditto 
to Mr. Burke —I say ditto to Mr. Burke.” See Sir James Prior, Memoir of the Life and Character 
of the Right Hon. Edmund Burke, 2nd. ed. (London, 1826), I, 152. 
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Walker their chosen Gov., but to hate Negro equality & rule and yet they 
gladly honeyfuggled with Negroes to get their votes and got from five to ten 
thousand to carry the Carpet-baggers election, and ride in hacks and drink 
of the Doggeries with such as the Richmond barber, Cooley, and excelled 
all Greece in making a Solon of a gentleman's dining room servant.* They 
hate the Negro and yet to let us have peace with Stearns and Chrenshaw, 
and Negro votes for Walker the Carpet-bagger, endorsed the 15th amend- 
ment establishing the Equality of the Negro with the White man before 
the law. Again: — not content with this, the result followed of course and 
nationally, that their choice culminated in Horace Greely [sic] for the 
Presidency! I cannot comment upon this insult to me and all I hold sacred, 
with proper respect to you. It is enough to say that I resented it in the only 
way I could, but, scorning it as I did & do, it could not drive me to adopt 
its degrading and demoralizing excuse of a “choice of Evils.” Though I 
know it lost all moral prestige to the pretended professors of Confederate 
faith, and made them the worst of Machiavel hypocrites before the World; 
yet I would not follow their example in endorsing all that Fanaticism & 
Tyrany had done by voting for either Evil, though I knew that Grant was 
more innocent and less culpable of wrong to me and mine than was that 
Harlequin of Wickedness and folly Horace Greely. Such has been the 
gulph widening every day since the war between the Conservatives and 
myself, until it has become impassable to me, and until this last Convention® 
of its false leaders. Have they improved their programme? Heaven defend 
us! they have made it worse! To the hypocritical pretence of having but one 
article of creed: — “to crush Carpet Baggers & Scallawags:” — after out- 
carpetbagging the Carpet Baggers & out-scallawagging the Scallawaggers, 
in electing the Chief of the former “our illustrious Gov.,” and honey 
fuggling Negro voters for his election; and after endorsing Reconstruction 
& the 15th amendment, they now “wash themselves of all order [sic] of 
garlic,” and solemnly resolve that “White men shall rule Virginia”! So did 
Sam swear all his votaries that “Americans shall rule America!” Now, are 
you a candidate of this insincere crusade against the colored Citizens of the 
15th amendment? — If you are, I cannot countenance “a war of races in 
Virginia.” I say it is insincere, for the Conservatives have solemnly approved 
& adopted the rule of that amendment that all, White & black, shall be equal 
before the laws. They shall alike be free, no differences shall be made be- 

“Probably refers to Willis W. “Specs” Hodges who at one time was a butler for one Colonel 


Herbert, of Ri . See John S. Wise, The Lion Skin (New York, 1905), p. 214. 
35The Conservative party convention was held in Richmond on August 6, 1873. 
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tween them in any respect within the powers of Legislation. That you have 
made pledges to obey. What then does this “Watchword” of this election 
mean? Shall the Negro not be allowed to labor equally with the Whites? — 
Shall he not vote? — Shall he not be a witness? Shall he not be taught in 
the public Schools? — Shall he not have full justice in the Courts & before 
the Magistrates of the land? — Shall he not sit on juries? — Shall he not be 
eligible to Office? — In a word, shall he not pay all the obligations of 
Allegiance, on the high-ways and in the Militia, and have all the privileges 
of protection? — Civilly & politically is he not to be on an equal footing 
with the men of any race who are citizens of the Commonwealth? If not, of 
what privileges do Conservatives propose to deprive them? Why, in truth, 
of none! the same crouching submission which made them adopt the 15th 
amendment, compels them not to dare even to disturb its full operation. 
They cannot pretend that it is social equality they dread. No Tyranny has 
yet attempted that, and none can. Congress and a Conservative Legislature, 
saying ditto to Mr. Burke again, could not enact it if they would, for God 
Almighty has put His seal on that fixed fact, and human legislation cannot 
make “the Leopard change his spots or the Ethiopian his color.” It is then 
a senseless adcaptandum cry, which can work nothing but mischief. Every 
housewife will be made to feel it at the washing tub, in the nursery, at 
every meal & in every chamber of households; every field will be made to 
feel it at the plough handle and axe-helve; and the lands of debtors in the 
market will be made to depreciate by it in price, for its price depends now 
on emmigrants & their capital brought here to improve and to compete in 
purchasing it, and no Bugbear could so repel both from coming to our 
relief as this witless and wicked “war of races.” I cannot countenance either 
its injustice, its hypocricy, or its dangers of injury to the best interests of 
the State. Are you its Candidate? Turning further aside from general poli- 
tics, to the Special interests of Virginia: — I do emphatically say that neither 
Dalghren or Sheridan® ever, during the war raided Virginia worse than have 
the Conservative leaders in the last seven years. When the war ended Credi- 
tors & Debtors were equally & alike stripped down to a state of Barebones. 
Both alike needed a penny for necessary provisions. The one had the 


36Colonel Ulric Dahlgren (1842-1864) late in February 1864 led a cavalry raid on a 
Fn nomena risoners there. It was repulsed and in the retreat Dahlgren was killed. Con 
on his body papers instructing the raiders to bum Richmond end to 
an President er leffenon te and his cabinet. General Philip H. Sheridan (1831-1888) com- 
manded the Federal cavalry under General Grant in the Army of the Potomac. His frequent 
sweeps through the Shenandoah V and other sections of the state wrought much destruction 
to the countryside and to the success of Confederate arms. 
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property of the other. If either had to suffer any equity would say, he must 
suffer least to whom the property belongs. The equity of Legislation, wisely 
enacted, would look to the general & not to the individual effect. It would 
ask: What will do the most good to the greatest number — in a word, what 
does the State, all the people, as a whole, most require? There was a rule 
to guide to the best solution. The rule is known to every practical economist 
& business man: — “That in general at least, the Debtor Class, as a class, 
are most improvident and unproductive; and the Creditor classes are most 
enterprising, productive and thrifty.” No enterprise, productiveness, or thrift 
can be partial or selfish, or confined to its own authors. Every business, more 
or less, has its dependencies and its employees, and must necessarily in a 
degree cause prosperity; and general industry & skill must make all in a 
community or State feel their good effects and partake, more or less, of their 
fruits. The reason, then, why there was no business, and no production, 
and no fruits of industry was: — that the capital of the State, to a large 
extent, was in the hands of the thriftless, and no capital could come from 
abroad to us for the reason that there was not much skill here, & industry 
had no security for loans, and loans were at shaving rates of usury, and 
property was in the hands of insolvent spendthrifts. — In this state of things, 
what worse could the most ignorant negroes have done, than to pass Stay 
laws, exemption laws, forced sales & judicial sales laws, and such an act 
as that of the last session, providing that before a creditor can levy on 
personal estate he must exhaust from three to six years delay in proceedings 
against real estate? And all this added to the Bankrupt laws of Congress. 
What has been the effect? Lands in the debtors hands, who could not 
cultivate them much less keep them up in order, stripped of fences, ditches, 
cord wood sold for Whiskey & Middling meat, and turned out to sedge 
patches & blackberry vines with unwhitewashed Bleak Houses on them, 
have depreciated 50 per cent, if not 100, since the War, and real estate 
which would have paid $10,000 worth of debts, cant now be sold for interest 
and costs and attorneys fees or at all. Capital at home has been kept out of 
the hands of creditors & left to be destroyed by drones who have drunk or 
sunk it, until all have become impoverished and demoralized, and neither 
Immigrants or capital can choose to come to fill up the dreadful void. And 
all this time the Conservative Legislature has raised the rate of interest & 
put all into the hands of shavers.’ Agriculture & the Mechanic arts have 





37His reference is probably to both Virginia and New York brokers and their Englsih associates 
and others in the “bucket shop” brigade who held large amounts of bonds and who consequently 
stood to benefit greatly from a fully funded debt. 
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been shaved the deepest, and the damning effect of dodging debts and 
exalting money has been to so tax production as to stop it in the hands of 
the many & to monopolize it for the few. And that is not all: — for the 
records of the Courts will show that men of the most means urged most the 
passage and the renewal of the Stay laws. A. owed B. $5,000 at 1 per cent, 
and that debt he stayed in order to lend out his whole capital of $25,000 
at 15 pr. ct. per Annum:! Thus, the rich, whilst the poor were dodging 
debts only, not only dodged paying their debts, but the law paid them 
9 per ct. per Ann: for not paying their debts when they could. In a word, 
the whole effect of this legislative empiricism has been not only to make 
the sick sicker and the poor poorer, but it has deprived the poor of all credit 
at any rates of interest. The worst and most vicious adcaptandum cry of Mr. 
Hughes now is: — that he aided Bankrupts to wade further on & on through 
the bogs of rascality, just to benefit those who are in the Rings of the Bank- 
rupt Ginning Mills or Courts to defraud creditors. The conservative leaders 
have not only favoured the Debtors’ Rings, and the Bankrupts’ Rings, and the 
Shylocks’ Rings, and the Rail Road & other corporation Rings, but they have 
skulked from exerting any extraordinary powers of State Sovereignty remain- 
ing to provide for the payment of the Public Debt, and they have brought us, 
by their funding folly,* to the very eve of repudiating the two thirds as well as 
the one third of the obligation for the whole. Walker’s mis-management and 
discourtesy sent [Jonathan] Bennet[t]* back to Wheeling with a flea in his 
ear, and West Virginia disclaims all liability. I have tried to show how to 





38The Funding Bill was approved on March 30, 1871. It ided that holders of state obliga- 
tions, i.e., bonds, stocks, or interest bearing certificates coul fund two-thirds of their value in 


six t coupon or registered bonds which would become payable thirty-four years after the 
dens of tanita C with interest payable semiannually. were receivable, at or after maturity, 
for all debts, taxes, dues, etc., due the state. For the ird not funded a certificate was issued 


bearin Co mune Cte 02 Os cow Sane Sees Oe Oe ee eet 
with West Virginia of the public debt of i on ene ae faa Coens tion. 
Arguments against the act were varied. Many persons believed its passa: t of corrupt 
influences, sally of tadkaw and in hen Os t there should first have iene 
settlement with West Virginia; while others, which included Henry A. Wise, stated it made taxes 
of the rich pelle in conpens wid So pe Ee al. at Vaan Ce a, 
for dollar. a complete text of the ding Bill see Code of Virginia (Ri 1873), 
pp. 398-401; and for a discussion of it see Pearson, Readjuster Movement, pp. 29-31, 41-42. 
WThe Ganeud Ausubly to. sis, no lenge Debed upon Ge Iles queers Ban Se 
most feasible method of settling the debt issue with West Virginia. They abandoned it after 
unsuccessful attempts which began in 1869. An act passed by the legislature on February 18, 
1870, tendered West Virginia an arbitration for the apportionment of the public debt. This was 
the situation when the West Virginia commissioners communicated with Governor Gilbert C. 
ek fete yy SE 
ow their ce, whi ve in t Virginia did not 
intend to treat with them. However, they arrived in Richmond in early November 1870, where 
they remained for one week but cael eee Say Oe Se eee 
them and hinted that certain state officials had been discourteous. See Jonathan McCally, The Life 
of Jonathan N. Bennett (Chapel Hill, 1943), pp. 182-187. 
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maintain our honor, and yet escape the liability of either State for the debts 
of ante-bellum Virginia. I will not repeat these views, which you must 
have seen, in this long essay, but to say that there is no hope of temporary 
relief or of permanent, but by petition to Congress, and a resort to a State 
Bureau of Insurance on lives & property, as for two hundred years on 
Tobacco.” Will you or not aid this policy? I will try to close by adding: — 
Dont, I pray you, say to me: — The Conservative leaders could do no better 
than to juggle. If they could do no better they are too grossly incompetent 
to remain a moment longer in power. Dont tell me that they were forced 
to submit to the political rape which they have suffered without shame. If a 
virtuous woman even is insulted by two Rufhans, in a by-way where there 
is no succor near or in sight, and they fight over the pearls of her person, 
she may fly; if not, she may cry aloud; if not, she may wait in trust that 
providence will send a passer by, some good Samaritan who will rescue her 
from the violence & reproach; but, if she voluntarily, neither flies nor cries, 
nor waits for rescue, or hasn’t wit enough to see that the Conqueror of the 
two contestants for her pearl above all price, may be so exhausted as to be 
too weak for even her resistance, and she aids either to overcome the other 
enemy of her safety, then she becomes a bawd. So with these leaders of 
Conservatism, they have consented to aid Carpet-baggers & Scallawags and 
become “dirt eating male bawds.” None worse than your nominee for the 
Attorney Generalship.** I cannot therefore, touch, taste, handle or sort 
with the Conservative party or its ticket. — But I may and probably will for 
I shall try to vote for you, James L. Kemper. — Help me to do so. I wont 
demand anything but what one who would defend you with his life, would 
have you say: — No recantation, no pallinade, no whining regrets, or 
affected pretences that you acted according to the lights before you. — You 
have, I know the high instincts of a Cavalier and gentleman; and you have 
not only the sense of intellect but of honor! I have tried to touch both, and, 
if I have made you feel my touch, your heart and your head will both 
respond with a bounding joy as well as with high resolve, not to play this 
juggling game any longer with mere political gamblers. You have a heart 
in your head, and a head in your heart not to be the slave of a party without 
principles any more than the Slave of Tyrants without pleas & without mercy. 





40Wise as governor advocated a program of internal improvements, a scheme for state insurance 
on both persons and their property, and very effectively reorganized the state militia. Kemper was 
chairman of the Mili airs Committee of the House of Delegates during Wise’s term as 
ernor and worked with him and the Adjutant General William H. Richardson in accomplishing 
this last achievement. 
41Raleigh Travers Daniel. 
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Hughes will swing on you “poor man’s friend,” prove him to be an 
imposter in that pretence. Show that he is alike opposed to enterprise, labor, 
productive power, thrift, general prosperity, and poor man’s credit. Be of 
the “Nodus digniore.”” 

He will arraign the Conservatives for the Oyster tax. He rightly expects 
many votes, for reason of the last law, in lowland and tide water region. That 
law is wholly an error and a blunder and denounce its defects, but defend 
the Oyster tax.“The Oyster rocks are a jus publicum. If in addition to 
their advantages of being near to them & having the monopoly of their use, 
the tide water people desire to have it free from any fiar [sic] and just tax, 
then they desire to have the public property without paying anything for 
its use & profits which are very large, and thereby to increase the taxes by 
so much on the people at large. The 999 out of a 1000 of the people have 
no profit whatever in what belongs to all, and to use oysters for consumption 
they have to pay in part the large profits of the oyster dealers. These may 
well require that they shall be paid back a portion of their own in order to 
relieve in part their very onerous burthens. Let your opponent shoot at 
the flock of Oyster catchers, planters and canners, they are a thousand; 
do shoot at the whole remaining flock of oyster consumers and heavily 
burthened tax payers with no oyster rocks at their doors, and they are 10,000. 

I advise you to read this letter carefully & to repent and sin no more. — 
I ought to say that I am not in the category of Mr. Lyons.* He has asked 
pardon & we dont think or act alike in politics. I am not with your opposers. 


Yours truly 
Henry A. Wise 


* * * 


H. A. & J. S. WISE 


ATTORNEYS AT LAW 


Richmond, Va. Aug. 27th 1873 


Genl. J. L. Kemper 
~ 


Gen: Jas L. Kemper 


Dear General — 


I am truly sorry I did not have a chance to shake your hand when you 
were here. I was away at the White Sulphur Springs for a week & just 


42L iterally, a worthy knot. 
*3The legislature <. 1865-1866 had amended Ie Cm of Virginia in relation to Subst and 
buying oysters, as well as imposing a tax em revenue raising purposes. Subsequent 
i ease continued the process of taxing ‘oe stan People in Tidewater and on the Eastern 
Shore thought that the taxing of this natural resource was unfair and wished it removed. For the 
of the taxing of the oyster see Acts of Assembly, Vols. 1865-1866 through 1871-1872. 
“Possibly Judge W. H. Lyons of Richmond. 
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missed you. I was quite sure your letter would have the desired effect. By 
George I would like to make that letter your platform. The warmth of the 
sheet on which it was written was greater than that of the heart soul & body 
of Hughes when he is in a frenzy. I did not intend that you should have 
to retire from the canvass to read the reply & hope you will keep it for Sunday 
reading. But seriously speaking I believe your letter has sunk very deeply 
in my fathers heart for he retains a warm affection for you — and you know 
that his heart is in the right place however much or widely he may differ 
from his friends. The effect has been to make him say very openly that all 
his sympathies are with you & that he may vote for you — — which I hope 
will be that he will. I think the only difficulty in the way now is that on 
principle he refused to vote for Geo: Wise* when he ran for Congress be- 
cause Geo: was a pronounced Greely [sic] man. I have endeavored by 
adroit manipulation, avoiding putting him on the defensive, to show him 
that the difference between George’s case and yours is that Geo: ran along 
with Greely &c & you are runnnig unencumbered. That to endorse Geo: 
might have been construed as endorsing Greeley as G was part of Georges 
platform, but you are carrying no such dead weight. You know how gingerly 
this sort of thing must be handled & I am doing my best in it. 

If a sincere & heartfelt effort will avail I hope for success. I know you 
have little time for letters now so I will close. I am going to pitch into “the 
masses” for you soon. I hope you will beat Hughes 40,000. 


Yrs: affecly 
Jno. S. Wise 


* * * * 


Comeis Hees A. Wan — Gordonsville. 30 August 1873 


Dear General: 


I have had no hour of leisure since the receipt of your letter which I 
have as yet only glanced over very hastily. Whenever I get the time, I will 
read it and may or may not write to you further. 

When I briefly wrote to you the other day about our own relations in the 
past, and your personal relations to this contest between Hughes and myself, 
I had no idea of going, or drawing you, into any discussion of party issues, 
past or present. One word of personal explanation and I have done — at least 
for the present. 


Douglas Wise (1831-1898), a nephew of Henry A. Wise, was elected as a Democrat 
to the Forty-seventh Congress in 1880 and reélected to the six succeeding congresses. 
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When a prisoner of war under close guard in a Federal Fort, shot to 
pieces,® suffering tortures and thought to be slowly dying, I made written 
application to the U. S. Government, to be set free and restored to my own 
people, and it was done. When, after the war, I found myself under the 
ban of a special proscription, duress and tyranny, I followed the example 
and personal counsel of General Lee, in addressing a manful and intrepid 
appeal to the same government, not to pardon any act of my life, but to 
restore me to whatever rights of citizenship were left the body of our people, 
in order that going down with them in a common overthrow, I might the 
more effectually struggle with them for political and material restoration. 
Never have I failed to negative all idea of repenting ought of my past. Never 
have I failed to guard as the pride and glory of my life, my service as a 
Confederate soldier. Let me tell you I know a thousand-fold more than you 
ever knew of General Lee and of what he did and thought in this connection. 
I held no relations other than yours to the Committee of Nine. 

And now don’t tell me “not to recant or apologize” to you or any other 
man. God of Heaven, hold back my pen! If you were Jupiter, casting 
myriads of votes for thunderbolts, I would scorn you if you sought one con- 
cession at my hands. 

When Governor of Virginia, I shall act with imperial independence of 
thought upon your Insurance scheme and all your other suggestions. 

I have said all I intend to say of the grounds upon which I desire and 
expect your vote and voice in this contest. If you want me elected, vote for 
me; if you dont, vote against me and cry aloud against me. 


Your friend, 
J. L. Kemper 


* * * * 


H. A. & J. S. WISE 
ATTORNEYS AT LAW 
Richmond, Va. Sept. 4th 1873 
My Dear General 
Last Tuesday evening I came to the office very late & found two letters; 
One from you to me & one from you to my father. And as is usual I opened 
& read both. Our perfect confidence in each other makes us do this with all 


letters coming to the office. I read your letter over & over again, debating 





ig Rede | womeel is fe oe ee the right element (the Seventh 
Virginia Regiment) of Pickett’s Division in Battle of Gonyobarg. 
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in my mind most anxiously what were my duties to you to him & to myself, 
in the premises, and no other human being in this world but one who is as 
sincerely your friend & supporter, as mine, is aware of its existence I have 
resolved, my dear General, to return the letter to you, with the request that 
you destroy it. I make this request as a favor to me & with the assurance 
that its contents make no change in my feelings for you — for I, like you, 
was mortified & surprised at the nature of my fathers response, but I have 
had the advantage of you & have been here to observe him & see the many 
mental struggles which he underwent. The fact of it is I have not the least 
doubt that if you make no reply to his letter he will support you. His letter 
was the travail of his mind, before his deliscry [sic] of healthy Kemper ideas, 
on the score of his friendship for you, & if the letter did not express as much 
warmth as you expected it was not because he did not feel it but because 
he did not wish to let it loose for fear of being swept along with it. What 
I say, I see & know I am right. You know as well as I do that his mind is 
unlike that of any one else you ever saw & comes to its conclusions & under- 
goes its changes in ways so peculiar that it is impossible to foresee the result 
even when you are with him, much less from his letters. It is not on the 
score of his support that I am troubled — or that I ask you to destroy the 
letter. I do not fear that it would drive him to support Hughes. I know him 
too well for that, but it has given me trouble in another way. He is your 
friend your warm friend & so am I. He cannot be your friend after that letter 
General. True, you may be so out of patience with his reply to you that you 
do not care for the time being whether he is or not, but I trust that is not 
your real feeling, if it is, it will make him think your sentiments expressed 
in your first letter were not genuine. And in whatever way you look at the 
letter it can do no good. It tells him that you have not read the letter which 
he was earnest that you should read & wrote for you alone. And in all kind- 
ness I submit that you would not have used that language to a man of his 
age, in a cooler moment. And would not have thrown into your letter 
several things which put you in an attitude of defiance rather than of friend- 
ship. I beg you to destroy that letter. I am resolved with all my heart and 
soul to work for you, but spare me the pain of being put in the attitude of 
defiance of my father, for such a letter must make him lose his friendship 
for you & make me seem to espouse the cause of one whom he thinks has 
defied & insulted him. I believe that if you would write six lines to him, 
saying that you had read his letter, & were disappointed & mortified that it 
showed so little of friendship & dwelt so long on issues which were past, in 
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which he knew your position full well. That in all you had done you had 
acted as you thought & still think honorable and right, and did not wish to 
“explain or recant” your actions. That at this time no vital issue is presented, 
except whether Kemper and his friends or Hughes & his friends shall rule 
Virginia & that you had hoped that he was your friend. That whether he is 
or not, you are his & will be & hope to see him in in [sic] Richmond next 
year. I say, if you can write such a letter do it. If you cannot do’nt write 
any but wait until you see him & then give him thunder. 

It will not make him dislike you to hear you say the very written things 
which would estrange any man —— This is as long a letter as I ever wrote. 
Nothing but my friendship for you could have dragged me into it. 

Yrs: affecly 
Jno. S. Wisk 


* * * * 


H. A. & J. S. WISE 


ATTORNEYS AT LAW 


Richmond, Va. Sept. 15th 1873 


Dear GENERAL 

Yrs: 14th to hand & I thank you most heartily for its contents. I concur 
with you in regard to a response entirely. I have no doubt whatever that 
my father will vote for you & he is now throwing all his personal influence 
in your favor every day. Enough of that subject however. I have another 
object in writing now. First, I want you to promise me to stay at my house 
the very first time you come to Richmond. Now promise me to do so. I have 
a large house & plenty of room & nobody but my wife baby & myself & I 
want you & your children to come & stay with me when you come to the 
Inauguration. My house is S.W. Cor: oth & Marshall Sts.” Take a memo- 
randum of it & drive right up there when you come. Now General I mean 
what I say. I will esteem it a great honor & want to anticipate anybody else. 
I am not only willing, but able, & anxious to entertain you & you will in 
that way escape many of the annoyances of a public house & confer a real 
favor on one of your most ardent friends & admirers. Second, Do’nt you 
think you had better devote some of your time to the Eastern Counties? 
True you cannot hope to carry some of them, but I am afraid that thing is 
going to make the people in those counties apathetic unless they are stirred 
up from the bottom, by the leaders of the ticket. You can do more than 
Withers. You have more fire in you & Mr. Daniel is not as strong as either 


47The present site of George Wythe Junior High School. 
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of you. I refer to the Peninsula, South Side & Northern Neck. Those 
people are so used to staying away from county elections because they know 
they'll be beat, that in this election where every vote counts wherever cast 
they do’nt seem to realize the fact & need stirring up & Hughes is shoving 
his oyster ideas at them in all sorts of tempting ways. Excuse me for this 
suggestion for it springs from a sincere desire to tear the Rads into a 
thousand tatters this time. Third, We are going to open the ball in Jefferson 
Ward tonight with a rousing meeting & I hope to appear before the “dear 
people” in your behalf. I think we can give you a neat majority in Rich- 
mond, but “entre nous” old man Daniel do’nt help us much in this quarter. 

Now do’nt trouble yourself to answer this if you do’nt want to. Not 
even the invitation part but be sure to let me know when to expect you as 
I want to put the big pot in the little one when you come. 

With best wishes for your health happiness & election I am 

Yrs: Truly 
Jno. S. Wise 


* * * * 


H. A. & J. S. WISE 


ATTORNEYS AT LAW 


Gent: Jas L. Kemper Richmond, Va. Nov. 7th 1873 


Dear Gen: 

I cannot tell you what I feel. I feel too happy to express it. I am not 
writing to congratulate you.“ Others of whose joy you are less certain can 
do so. I write to tell you that I confidently expect you to redeem your 
promise of a visit to me when you come here next week. Your room is pre- 
pared for you & my carriage will meet you if you will let me know when to 
expect you. 

And although you would not meet any one more attached to you than my 
father if he were here, still, knowing how I would feel if in your place, I 
mention the fact that he is absent in Accomac, to anticipate any disinclination 
on your part to see much of him, which I trust in God does not exist. 

Now do not disappoint me Gen: for I have set my heart on it & Mrs Wise, 


the boy, & all unite in the most cordial invitation. 
Yrs: truly 


Jno. S. Wisk 





48Kemper polled 121,812 votes to 93,666 for Hughes. This majority though substantial was not 
t as that accorded the adoption of the Underwood Constitution; however, it was 


nearly as eres 
larger + alker’s majority over Wells in 1869. Richmond Dispatch, November 15, 1873. 
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GENEALOGY 





A CONTRIBUTION TO THE DUKE-MOSS GENEALOGY 


by InENE Moss Sumpter and Warp C. Sumpter 


In A Genealogy of the Duke-Shepherd-Van Metre Family, by Samuel 
Gordon Smyth (Lancaster, Pa., 1909, pp. 271-273) the issue of Cosby and 
Elizabeth (Garland?) Duke is given as follows: 

1, John Duke, b. circa 1762; m. circa 1780, Jane Roy. Issue: 


a, Cosby Duke, b. 1783; d. 1853; served in the War of 1812; m. 1st Martha Mallory 
and had issue, ten children; m. 2d Miss Martin; issue, three children, among 


whom: 
i, John Duke, of Negro Foot, Hanover, who d. 1893; . . . 
ii, Thomas Taylor Duke, b. Goochland Co., 1813; d. 1874, in Henrico Co., Va.;... 


2, Mary Garland Duke, b. circa 1765; m. Jan., 1782, John Hawkins. 


Smyth is in error as to the marriage and issue of John Duke, son of 
Cosby and grandson of Cliveures [Cluverius?] Duke. This John Duke’s full 
name was John Garland Duke, and he married Jane Roy Coleman in Caro- 
line County, Virginia, September 19, 1789 (Caroline County Marriage 
Register, 1787-1853, Part I, p. 61). In the marriage register John Garland 
Duke’s residence is given as Louisa County. 

Smyth gives the issue of John and Jane Roy Duke as Cosby Duke who 
married first Miss Mallory and second Miss Martin. This Cosby Duke may 
have been the son of a John Duke, but he definitely was not the son of John 
Garland Duke who married Jane Roy Coleman and was himself the son 
of Cosby Duke and the grandson of Cliveures Duke as is evident from 
the evidence presented herewith. 

Power of attorney from Jane R. White to her son-in-law Benjamin F. 
Moss, signed Jane R. White individually and as executrix of Samuel White, 
deceased, also as guardian with Benjamin F. Moss for her infant children, 
Francis C. Duke, Eleanor J. Duke, and John Cosby Duke, infant heirs by 
her first marriage with John G. Duke formerly of Louisa County, Virginia. 
Executed September 9, 1816. Recorded September 10, 1816. (Green 


County, Kentucky, Deed Book 7, p. 339.) 
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Deed expressing love, etc. toward her grandchildren, sons and daughters 
of her daughter Eliza C. Moss, wife of Benjamin F. Moss. Signed Jane R. 
White, April 25, 1823. (Green County, Kentucky, Deed Book 11, Part II, 
p- 13.) 

Deed from John Garland Duke and Jane Roy Duke, his wife, to John 
Hawkins, April 9, 1792. (Louisa County, Virginia, Deed Book G, p. 180.) 

Deed July 27, 1792, signed John G. Duke, Jane R. Duke, Betty Duke. 
(Louisa County, Virginia, Deed Book G, p. 289.) 

To all to whom these presents shall come greetings. Know ye that whereas Robert 
Goodwin decd. in his lifetime to wit on the twelfth day of January in the year 1778 
entered himself security for Betty Duke, William Pettus and George Lumsden, 
executrix and executors of the last will and testament of my father Cosby Duke de- 
ceased and that at this day Hugh Goodwin one of the executors of the last will and 
testament of the said Robert Goodwin deceased professing himself to be uneasy in 
consequence of said securityship alleging the possibility of his testators estate being 
liable to and suffering damage in consequence of said securityship and being sensible 
that the estate of my father Cosby Duke deceased has sustained no injury by any 
act or acts of said Robert Goodwin deceased and in order to direct the mind of the 
said executor of Robert Goodwin deceased . . . 1 do hereby . . . release said Hugh 


Goodwin executor... . [Signed] J. G. Duxe 
11 December 1804. 


(Louisa County, Virginia, Deed Book K, p. 23.) 


The will of Cliveures, (signed Clevears) Duke made Decmber 30, 1784, 
and probated February 15, 1785, names grandson John Duke. (Louisa 
County, Virginia, Will Book 3, p. 55.) 

The will of John Cosby (1761) whose daughter Amy Cosby was the first 
wife of Cliveures Duke names grandson Cosby Duke. (Louisa County, 
Virginia, Wills. ) 

The will of Cosby Duke (dated December 7, 1777, and probated January 
12, 1778) names son John Duke, daughter Mary Garland Duke, and wife 
Betty Duke. The will also names father Clevears Duke. (Louisa County, 
Virginia, Will Book 2, p. 306.) 

It follows from the above evidence that Cleavers (Cliveurs) Duke had by 
his first wife Amy Cosby, daughter of John and Martha (Garland) Cosby, 
a son Cosby Duke. According to Smyth, Cosby Duke married Elizabeth 
Garland. 

Cosby and Elizabeth Duke had a son John Garland Duke and a daughter 
Mary Garland Duke as is shown by the will of Cosby Duke who was also 
survived by his wife Betty. 
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John Garland Duke and Jane Roy Coleman are shown by Green County, 
Kentucky, records to have had issue as follows: 


. Eliza C. Duke married Benjamin F. Moss 
. Eleanor J. Duke married Frederick Moss 
. Lucy C. Duke married William Buckner 
4. Francis C. Duke 

. John Cosby Duke 


In the course of their search of Louisa County, Virginia, records the 
authors were not able definitely to identify the Cosby Duke given by Smyth 
as the son of John Duke son of Cosby Duke. As there was another 
John Duke, mentioned in the records of Louisa County as John Duke of 
Hanover County, who was a contemporary of John Garland Duke, it is 
possible that the Cosby Duke, soldier of the War of 1812, who married 
first Miss Mallory and second Miss Martin was a son of this other John 
Duke. It is quite certain that he was not the son of John Garland and 
Jane Roy Duke, and it is equally certain that John Garland Duke who 
married Jane Roy Coleman was the son of Cosby Duke the son of 
Cliveures Duke of Louisa County. As it was the purpose of this under- 
taking to establish definitely the Duke ancestry of Eliza C. Duke who 
married Benjamin F. Moss in Green County, Kentucky, March 9, 1813; 
and as that purpose has been accomplished, no serious attempt was made 
to identify the Cosby Duke whom Smyth erroneously stated was the son 
of John and Jane Roy Duke. 


Ww we» 
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WILLIAM MOSELEY OF LOWER NORFOLK 


by G. Anprews Moriarty* 


For many years the late Robert B. Moseley, Esq., of London and Washing- 
ton, D. C., and the writer have been engaged in a search for the parentage 
of William Moseley, who came to Lower Norfolk County, Virginia, in 1649, 
so far without success. During this search much information has been ob- 
tained regarding his trans-Atlantic career, and the name and parentage of 
his wife, Susanna Burnet, have been brought to light (see New England 
Historical and Genealogical Register, C (1946), 94-99, 292-295). Prior 
to his death Robert B. Moseley deposited his large collection of Moseley 
data in the library of the New England Historic Genealogical Society at 
Boston. 

At one time it appeared that the parentage of William Moseley had been 
discovered and that he was identical with the William Moseley, son of 
William, who was baptized at Carburton, Nottinghamshire, on December 
10, 1608, and Robert B. Moseley contributed a paper, announcing the dis- 
covery, to the Virginia Magazine of History and Biography (XXXV (1927), 
218-220). Unfortunately, it was later discovered that this William was 
buried at Carburton and the search had to recommence (VMHB, LII 
(1944), 219-220). 

The family originated in Staffordshire and derived their name trom 
Moseley near Kinver and Wolverhampton, where many Moseleys were 
found in the sixteenth and seventeenth centuries, by which time they had 
spread into other counties. The well known Lancashire family sprang from 
a branch which had attained prominence in London, and there were families 
of the name in Suffolk, Yorkshire, London, and elsewhere. 

All that has been ascertained about the trans-Atlantic life of William 
Moseley suggests that he belonged to a merchant family in or about London, 
which had migrated thither from Staffordshire. 

On November 30, 1640, William Moseley, English merchant at Rotter- 
dam, deposed aged 34 years, so he was born in or about 1606 (see N. E. Hist. 





*Mr. Moriarty is a Fellow of the American Society of Genealogists. He lives in Ogunquit, 
Maine, but has often written on Virginia families. . - . 
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Gen. Reg., C, 95). In this connection the following entries from the parish 
register of St. Margaret’s Westminster are interesting as offering a possible 
solution of his parentage: 


1599 July 1 married Richard Moseley and Ellen Ashley. 

1600 March 13 baptized George, son of Richard Moseley. 

1602 Jan. 20 baptized William son of Richard Moseley. 

1604 Jan. 17 baptized Christian daughter of Richard Moseley. 
1604 Aug. 9 buried Ellen Moseley. 

1604 Sept. 24 married Richard Moseley and Katherine Smyth. 
1605 July 27 baptized Henry son of Richard Moseley. 

1606 Dec. 17 baptized William son of Richard Moseley. 

1606 April 7 buried Christian Moseley. 

1620/1 Jan. 31 buried Richard Moseley. 

1623 Nov. 21 buried John Moseley. 

1634 Dec. 9 married Richard Cole and Elinor Moseley. 

1636 Aug. 29 buried William Moseley. 

1638 May 24 buried Katherine Moseley. 

1640 April 2 buried Katherine Moseley. 

1640 May 20 buried William Moseley and child. 

1644 Oct. 25 buried John Moseley. 

1648 Nov. 11 married William Moseley and Elizabeth Bush. 
1655 June 23 buried James Moseley. 

1656 Aprilzo baptized Henry and John sons of John and Winifred Moseley. 
1659 Aug. 18 baptized Anne daughter of John and Winifred Moseley. 


(The name of Moseley occurs in the Register as early as 1544.) 
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NOTES 


CAPTAIN SMITH’S EARL OF PLOYER 


Tuose who during the past hundred years have tried to prove Captain John Smith a 
liar have leaned heavily upon the contention that his True Travels! is a tissue of 
improbabilities, full of people who cannot be identified. Research in Austrian archives 
has now resulted in positive identification of “Lord Ebersbaught,” “Baron Kisell,” and 
the “Volda” family,? as well as establishing the correctness of Smith’s account of the 
war in Hungary and Transylvania at the beginning of the seventeenth century. 

One figure from this period of the Captain’s wanderings has remained unidentified, 
however — the “Earle of Ployer” who is supposed to have refurnished Smith when he 
was stripped of his possessions by rogues on his arrival in France in 1600, en route to 
Hungary. Edward Arber thought that Ployer might have stood for Plouha, a French 
name found in Brittany. But on Smith’s 1612 map of Virginia as well as in the True 
Travels the name appears as Ployer. 

Smith says that the Earl of Ployer had been brought up in England during the war 
in France (1590-1596), together with his two brothers, “Viscount Poomory and Baron 
d’Mercy.” Besides refurnishing him “better . . . than ever” they showed him about 
Brittany. One of the sights was “their owne faire Castle of Tuncadeck.”? 

Amaury de Gouyon, comte de Plouér, viscomte de Tonquedec et de Pommerith, 
baron de Marcé is the real-life Ployer whose various titles unravel the whole tangle. 
Born in 1577, he married Catherine de Champagne (daughter of comte de la Suze) 
and was created marquis de la Moussaye in 1615. He was a zealous Calvinist, author 
of Meditations chretiennes sur divers textes de l'Ecriture Sainte. He died in 1624.4 

One of his properties was the castle of TTonquedec, described in a guidebook of the 
time as the most beautiful and most complete example of feudal architecture then 
existing in Brittany. In 1592 it was designated as a garrison. It stood in the commune 
of Plouer, Cétes-du-Nord.> Nothing but ruins now remain. 

Clearly, then, Ployer is the comte de Plouér and Tuncadeck is Tonquedec. But how 
about the brothers? 





1The True Travels, Adventures, and Observations of Captain John Smith (London, 1630) 

tinted in Edward Arber, Travels and Works of Captain John Smith (Birmingham, 1884, and 
Edinburgh, 1910), II, 821-880. 

2Bradford Smith, Captain John Smith: His Life & Legend (Philadelphia and New York, 1953), 
pp- 45, 316-317. The Hungarian research was done by Dr. Laura Polanyi Striker. 

3True Travels, II, 825. 

4Granges de Surgéres, Iconographie Bretonne (Paris, 1888); L’Estourteillon, La Noblesse de 
Bretagne (Vannes, 1891); M. Hababasque, Notices historiques . . . sur le Littoral du Département 
des Cétes-du-Nord, volume III (1836). 

5Selon Ogée, Dictionnaire historique et géographique de la Province de Bretagne (Rennes, 1853). 
For the French references I am indebted to Fritz Meyer and Dr. Herta Wescher of Paris. 
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The records show that Plouér did have a brother called Gouyon de Marcé — Smith’s 
“d’Mercy.” As Marcé was one of Plouér’s titles, it is quite likely that another brother 
may have used the name of Pommerith — Smith’s “Poomory.” A glance at Smith’s 
spelling habits will show that he was in fact remarkably close to representing the 
actual sound of the French names in these transliterations. 

It is a small thing to identify these minor dramatis personnae of the True Travels, 
but since Smith has so frequently been accused of lying, any evidence as to his 
reliability is worth noticing. — Bradford Smith. 


LEE HOUSE CLOSED DURING AUGUST — The Lee House including the 
library and the gallery of the Virginia Historical Society will be closed from August 2 
to September 6, 1954, inclusive. 


ANALYTICAL CATALOG CARDS — Printed library catalog cards analyzing the 
contents of Volume LXI (1953) of the Virginia Magazine of History and Biography 
are now available. Sets (a total of 91 cards) can be obtained from the Virginia 
Historical Society, 707 East Franklin Street, Richmond 19, Virginia, for $3.50, post- 
paid. The Society plans to issue analytical cards for future volumes of the magazine, 
as well as for the back volumes published since the compilation of Swem’s Virginia 
Historical Index. 
QUERIES 


GEORGE MASON OF “GUNSTON HALL” — For an extended period I have 
been collecting copies of original letters and manuscripts by, to, and about George 
Mason (1725-1792) and his vast contributions to human liberty and dignity in 
America and throughout the world. Through the kindness of selfless people, I have 
much that has never been used by historians or biographers. 

As is not well known, the constitutions and bills of rights of every American state 
and of more than fifty nations of the world today have liberty preserving provisions 
that first attained constitutional status by the pen of Mason. Nothing comparable 
may be truthfully said of any other mortal man. The accidental burning of the homes 
of Mason descendants, one of whom had collected papers for a biography, and the 
vandalism of Federal soldiers searching for papers of James M. Mason have rendered 
my project unusually difficult, and sometimes heartbreaking. I beg for help in my 
efforts to rescue from oblivion such a benefactor of mankind. 

Every helpful suggestion will be profoundly appreciated. Every item, however 
insignificant it may appear, may serve to illustrate a significant fact. After I have 
used these materials for a biography, they will be deposited in a Virginia repository 
for use by others. — R. Carter Pittman, Dalton, Georgia. 


HARWOOD -— I would like to have information on the ancestry of Margaret Har- 
wood, my great-great-grandmother. Family tradition asserts that she was the daughter 
of “a wealthy Virginian and was a lady of fine accomplishments.” She married 
Thomas Ridley, one-time sheriff of Williamson County, Tennessee. — Mrs. Lamar 
Chamberlain, Grenada, Mississippi. 
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The Burr Conspiracy. By Tuomas Perkins Apernetuy. New York: Oxford Uni- 
versity Press, 1954. xii, 301 pp. $6.00. 


“I fear treachery has become the order of the day.— Put your town in a state of 
defense, — and defend your city as well against internal enemies as external — Keep a 
watchful eye upon our General [James Wilkinson]. — You have enemies within your 
own city that may try to subvert your government and try to separate it from the 
Union. — Beware of the month of December.” Thus, in obvious alarm, wrote Andrew 
Jackson from his home in Tennessee to William C. C. Claiborne, Governor of Orleans 
Territory, at New Orleans in November, 1806. Ten months earlier the United States 
District Attorney for Kentucky, Joseph Hamilton Daveiss, had warned President 
Thomas Jefferson, “We have traitors among us. A separation of the union in favor 
of Spain is the object finally.” 

In The Burr Conspiracy the Chairman of the Corcoran School of History at the 
University of Virginia has brought together abundant evidence that these two patriots 
and others like them were not victims of a hoax or a delusion. The result is a monograph 
of far above average significance. Aaron Burr had become a castoff who had no place 
to go in United States politics, but he was driven by overweening ambition. To him 
opportunities beckoned amid the unrest of the West and Southwest. Their atmosphere 
was indeed supercharged. In all the country from Pittsburgh to New Orleans, settlers’ 
loyalty to the Stars and Stripes had not yet become settled beyond question. The 
French in New Orleans and the Indians in Mississippi Territory had cause to be 
discontent. Throughout much of the area, some of it newly acquired, the authority 
of the United States was not yet firmly established, its benefits not yet proved. Over 
all the conflicting interests present in the West there hung the threat of war against 
the Spanish in West Florida and in Mexico, the latter of which then extended east- 
ward as far as the Sabine River. 

Because communications were slow and its leaders were opportunists, the specific 
objectives of the conspiracy fluctuated and cannot be defined concisely. Whether Burr's 
intention was to seize the strategic bottleneck of Western commerce, New Orleans, 
and then to lead a secession movement among the states and territories west of the 
Alleghenies, to wrest from Spain her colonies on one or both sides of the Mississippi, 
or to do both, no one can prove beyond a shadow of doubt. But the existence of the 
conspiracy, involving as it did hundreds of men, armed units headed for trouble, 
and treasonable intent if not overt acts of treason, cannot be questioned by anyone 
who digests the author's impressive and thoroughly distilled accumulation of rumor 
piled on rumor, probability piled on probability, and fact piled on fact. The whole 
intrigue was undermined when the infamous Wilkinson, who had long drawn pay 
simultaneously from both the United States and Spain, “thought of betraying his 
fellow traitor,” beat Burr to New Orleans, and engineered the arrest of Burr and 
other leading conspirators. Their complicated plot ended in a fiasco, both at its objectives 
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and in courtrooms on both sides of the mountains. Having failed, it has generally 
been deemed only a minor incident in our history. Yet the author’s considered judg- 
ment is to opposite effect. Its “potentialities were so portentous that it seems reasonable 
to say,” he concludes, “that next to the Confederate War it posed the greatest threat 
of dismemberment which the American Union has ever faced.” 

An intrigue that ominous can hardly be the subject of too many investigations. 
The years of effort poured by this author into this one were justified at his start by 
the fact that he could bring to the project special qualifications for doing it (among 
his previous studies were his Western Lands and the American Revolution and From 
Frontier to Plantation in Tennessee) and by the availability to him of pertinent 
archives and other records not consulted by previous writers on the subject. At its 
end his work stands fully justified by its results. Not only has he proved the existence 
of a complex and disputed plot having international ramifications; he has also elab- 
orated its details as no predecessor has done and has revealed fresh knowledge of 
the uncertainties and weaknesses of a young nation whose struggles and trials we too 
commonly overlook from our vantage point in its days of strength. 

One merit in his presentation of “all that seemed to be of value” among the data he 
found is the clarity of his organization of the evidence left after he had excluded 
“that which was palpably worthless.” This excellence is one not inherent in the topic. 
When one considers that the story covers several years and simultaneous developments 
spanning thousands of miles, that the conspirators’ left hand often knew not what 
their right was doing, that both they and the patriots were frequently working at 
cross purposes among themselves, and that the whole grandiose scheme was nebulous 
at best and subject to opportunistic changes without notice, the logic with which thou- 
sands of pieces have been fitted into the puzzle and classified into fifteen well de- 
fined chapters becomes all the more admirable. Despite this virtue, readers will not 
find this volume easy going; it deals with matters too complicated to have permitted 
that. But the persistent will be rewarded here and there by an incisive phrase. 

Of minor slips the volume is relatively free. A single paragraph on page 128 
identifies the Royal Gorge with both the Arkansas and the Colorado Rivers. Page 242 
errs when it asserts that the Virginia State Penitentiary “still stands,” as it did when 
it confined Burr, “on the outskirts of Richmond.” One of the few typographical 
errors transposes two letters in the name of Daveiss in the analytical, excellent index. 
Footnotes and bibliography provide adequate documentation for any who may want 
to retrace the author's steps. A familiar engraving of Burr, which appears as the 
frontispiece, and the two extremely helpful maps printed on the end papers serve as 
the volume’s only illustrations. 

On the whole, the Burr conspiracy was a sordid affair, even though we make due 
allowance for the facts that our nation’s unity had not yet fully crystallized and that 
what constitutes treason against it now may not have been treason then. From this 
detailed study of it many a reputation emerges somewhat tarnished, although the 
author has been dispassionate in letting the evidence speak for itself in the light of 
the times. Jefferson and his cabinet suffer about as much as any of the prominent 
people involved, among them being John Quincy Adams, Henry Clay, William 
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Henry Harrison, John Marshall, John Randolph of Roanoke, William Wirt, 
various Congressmen, and several well-connected financiers. If the Jefferson admin- 
istration had no other accusation at all to answer, its dalliance and inefficiency 
in acting upon the warnings it received were enough to make the author think twice 
before defending it. Numerous challenges to duels were issued at the time by men 
who found that the affair had blemished their renown, and it seems a safe prediction 
that various reviewers of this book will attack it vigorously for what it does or does 
not do to the reputations of their respective heroes. This reviewer thinks that readers 
of any such reviews who will study the author's evidence, much of it quoted verbatim 
from the original sources, will not be left in doubt which side to take in any such 
debates. 
W. Epwin Hempuity 


Virginia State Library 


The Strachey Family, 1588-1932: Their Writings and Literary Associations. By 
Cuarzes Ricnarp Sanvers. Durham, N. C.: Duke University Press, 1953. x, 337 
pp: $6.00. 


Famauuigs, as the Soviet Union well knows, can become the principal props of common- 
wealths; hence they must be got rid of, as such. Of course, when a nation produces 
families, it is predictably liable to come up with Jukes or Killikats; but it can also, from 
time to time, come up with Stracheys. In American history, save perhaps for the 
Adamses, there is nothing quite like the Stracheys. 

In this amply annotated volume Professor Sanders of Duke University pursues the 
Stracheys through almost four centuries of history, offers appendices listing their main 
and collateral lines and their contributions, over the years, to the London Spectator, 
and tops it all off with an admirable index. Though he really should have added a 
chart for clearness’ sake, he has elevated his work, qua genealogy, well above the dear- 
old-lady tradition and made of it a minor but significant contribution to Anglo-American 
cultural annals. 

The most celebrated Strachey of them all, biographer Giles Lytton Strachey, gets 
the concluding chapter, and it is good to learn that Dr. Sanders is readying a book- 
length critique of that eminent post-Victorian. From Virginians’ point of view, however, 
the chief interest of The Strachey Family will center on Chapter II, the seventeen 
pages of which — revised from an article in the April, 1949, issue of this magazine — 
discuss “William Strachey, the Virginia Colony, and Shakespeare.” Here is easily 
the best account now in print of the first Secretary of the colony, whose dates the 
biographer approximates at ca. 1567-post 1620. Not only does he quote in extenso 
the Tempest lines inspired by the Secretary but also the verses Strachey contributed to 
the preface of Jonson’s Sejanus and to Francis Mychell’s (very rare) travel book 
A View of France. Moreover he has discovered in the Bodleian library a small quarto 
volume suggesting that the Secretary died an unnatural death. Information is also 
presented on two other Stracheys in Virginia: William (post 1621-1686), grandson of 
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the Secretary; and physician John (1709-1756), who is buried here and from whom, 
and wife Elizabeth Vernon, “prominent American families such as the Metcalfes, the 
Léverts, and the Mastins all claim descent.” 

Since Professor Sanders has had access both to the Strachey family’s papers and 
its confidence, we face again that recurring query, how frank can such an “authorized” 
biographer be? If any of the dozens of Stracheys here considered had a bad quality, 
it is not apparent; and glossed over entirely is the very pink-o record of Evelyn John St. 
Loe Strachey (b. 1901), sometime member of the British Labor cabinet. Because the 
author says his book’s purpose is “to study humanity” as embodied in a given family, 
he may be excused for not focusing that family more fully against the moving back- 
drop of its times; but it is more difficult to excuse the pedantic style in which 98.44% 
of his book is couched. The opening chapter and the last page and a half are well 
written, but the narrative in between is constantly snaffled by academic punctilio. On 
page 269 a Ruskin title is incorrectly given, and footnote 39, page 161, is not given 
at all. 

The whole, however, was well worth the doing. “Families,” observes Dr. Sanders, 
“like life itself, begin and end in mystery.” For dispelling much of the mystery 
‘round one such group, he deserves our cordial thanks. 


Baltimore, Maryland 


Curtis Carroit Davis 


Richard Oswald's Memorandum: On the Folly of Invading Virginia, the Strategic 
Importance of Portsmouth and the Need for Civilian Control of the Military. Edited 
with an Essay on the Author and Times by W. Strrr Rosrson, Jr. Charlottesville, 
Virginia: University of Virginia Press for The Tracy W. McGregor Library, 1953. 
61 pp. $5.00. 


Here in a carefully prepared and attractively published limited edition (750 copies) is 
presented an interesting document containing advice to the British authorities regard- 
ing the conduct of the war in America. It was written by Richard Oswald who had 
served long as an adviser to the War Ministry and who was to become the British 
negotiator for the treaty that formally ended the American Revolution. The Memoran- 
dum published here, written between August 15-17, 1781, occupies a scant fifteen 
pages including its letter of transmittal to Lord Advocate General Henry Dundas. 
With it appears Oswald’s notes (another eleven pages) made on a conversation which 
he had with Henry Laurens in the Tower of London on August 14 — notes which had 
an important influence on the content of the Memorandum. Included here, too, is a 
sketch of the lower Chesapeake Bay and Oswald’s evaluation of the strategic importance 
of the area, particularly the Portsmouth-Hampton Roads region. “I think it is of the 
next Consequence to New York as a Seaport” (p, 22), he wrote. 

The editor has included an informative biographical sketch of Richard Oswald in 
which he shows how he was active in an advisory capacity to the British ministry 
through the war years and how his residence in Virginia (where he was for six years 


when a young man), his mercantile background, and his long friendship for Henry 
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Laurens helped to shape his ideas. He was frequently consulted about the war in 
America making his first formal recommendations in February 1775. In these was the 
germ of his “divide and conquer” theme which he was to develop more fully in later 
papers. As Dr. Robinson points out the manuscripts published in this volume relate 
to Oswald’s role as adviser, a phase of his career which has been virtually overlooked. 
This role “is important within itself, and knowledge of his recommendations is neces- 
sary to understand fully his actions as a peace commissioner” (p. 43). Certainly this 
is correct, and the thought comes to mind that it would have been even more helpful 
if the thinness of this publication had been somewhat overcome by the inclusion of 
additional documents. 

The biographical essay is followed by an excellent bibliographical note and then an 
editorial comment and an index. 

Oswald’s plan, as outlined in the Memorandum, looked toward the systematic break- 
ing away of individual parts of the American union. It called for the appointment of 
a “Superintendency of Civil Direction and Authority,” consisting of a royally named 
governor and council which would have authority over military leaders except in 
details of execution of orders. Civil authority would take advantage of military suc- 
cesses and follow with the restoration of British control upon the “ancient footing, as 
before 1763” (p. 49). The governor and a chief justice for the supreme court would go 
out from England, and selected local citizens would be brought into the governing pic- 
ture. Testimonies of allegiance would be sought and, when hostilities in a particular area 
ceased, measures would be taken for an elected assembly. A quick restoration of law 
and order under civil authority would, he thought, be attractive especially in the 
southern provinces. The military would be on hand to give protection and maintain 
order. It would not, as Cornwallis had done, go “searching out for this Militia in 
difficult Countries” but rather “oblige them to seek us, their fate would be soon decided 
in case of an Encounter” (p. 9). 

Even while Oswald was drafting his Memorandum, events were taking place in 
America which made it an obsolete statement. It was in those same days in mid- 
August that the grand strategy of the Yorktown Campaign began to crystalize into 
deeds of fact. The Campaign that ended the Siege of 1781, the concluding major en- 
gagement of the American Revolution, was at hand. It resulted in Cornwallis’ sur- 
render, and it brought the end of the struggle for independence into view. 

Oswald had correctly predicted hard times for the British general in Virginia, but 
evidently not complete surrender. “For I cannot help thinking that Lord Cornwallis 
will see the inutility of his continuing to prosecute that skirmishing War in Virginia & 
will return to the Carolinas. If he should not, I think he ought to have Orders to 
do so” (p. 8). Oswald, too, it appears, failed to grasp the possibility of the powerful 
role that the French were prepared to play both on land and on the sea. 

This volume, published in memory of the late Alexander Wilbourne Weddell and 
Virginia Chase Weddell, is well done throughout — from the four-color frontispiece 
which is offered as a portrait of Richard Oswald (1705-1784) to the colophon. This 
could well become a collector's item. 


Colonial National Historical Park 


Cuarzzs E. Haren, Jr. 
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The Traitor and the Spy: Benedict Arnold and John André. By James THomas 
Fiexner. New York, N. Y.: Harcourt, Brace and Company, 1953. 431 pp- $5-75- 


TuerE is perhaps no more interesting and at the same time more nauseating story in 
all our history than Renedict Arnold’s deliberate deflection from the Patriots’ cause in 
our War for Indep sdence. 

James Thomas Fiexner has written a most interesting readable, and scholarly book 
on the Benedict Arnold-Peggy Shippen-John André affair. 

He convinced this reader that Arnold was a vain, pompous, emotional man, un- 
happy in his first marriage, dissatisfied with normal civilian life, sadly lacking in 
worldly goods so far as his second wife Peggy was concerned, but nonetheless a bold 
and capable military commander, whose personal heroism endeared him to his troops 
and his ability to General Washington. 

Most unfortunately, however, for both the Patriots and Arnold, junior desk-officers 
were promoted over him by the Second Continental Congress. Failure to be promoted, 
after proving his ability in the field, so embittered him that on the suggesiton and 
urging of his young and spendthrift bride he sold himself out of spite and for material 
gain to the enemy. 

Arnold knew precisely what he was doing when he turned traitor to his country. 
It was a premediated act calculated to gain him some measure of personal satisfaction 
and considerable financial reward, but destined only to add salt to long-sore wounds 
for the remainder of his days. 

Major André, invariably depicted by United States historians and always by English 
historians as a gentle, fun-loving, honorable officer in the service of his Majesty 
George III, whose devotion to King and Country cost him his life, is recast by Mr. 
Flexner in different perspective, as a sadistic, mediocre, junior British officer with a 
flair for theatrics. 

Mr. Flexner tells this story as interestingly as a good novelist and as accurately as a 
good historian. Using both old and new source material he reconstructs the whole 
sordid story of how a one-time patriot deliberately turned traitor. A pamphlet containing 
source references used by the author is available on request to the publisher. 

There have been many books written on l’affaire Arnold. This is one book that can 
be read with both profit and enjoyment. The reviewer's only regret is that there is 
such a story in his country’s history. 


Madison College 


Guenn Curtiss SmitrH 


Journals of the Council of the State of Virginia. Volume III — December 1, 1781- 
November 29, 1786. Edited by Wmmer L. Harr. Richmond: Virginia State 
Library, 1952. x, 699 pp. $5.00. 

Tue Privy Council, or Council of State, established by the Virginia Constitution of 

1776 “to assist in the Administration of Government,” constituted with the governor 

the executive branch of the Commonwealth. The eight members chose one among 
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themselves as president to preside in the absence of the governor and to act as lieutenant 
governor. The governors during the five years covered by this volume were Benjamin 
Harrison and Patrick Henry. Among the members of the Council were John Marshall, 
James Monroe, William Nelson, Jr., Beverley Randolph, William Short, and James 
Wood. Although the executive department was the creature of the legislature and 
the functions of the Council further weakened the governor's authority, the detailed 
records of its deliberations provide more valuable information for the historian than 
might have emanated from the office of an independent governor. In his meticulous 
editing Dr. Hall has made effective use of the clerk’s Minute Books, and the editorial 
footnotes include entries in the Minutes omitted from the Journals or revisions in 
transcription of sufficient importance to be printed. 

Although this volume begins about six weeks after the Yorktown surrender, it is 
perfectly clear that throughout 1782 Virginia officials felt no certainty that the fighting 
was over. In January four “large Gallies” were ordered to be built to protect commerce in 
Virginia rivers; in June Colonel Dabney’s Legion was dispatched to guard Yorktown 
in place of the departing French army; and as late as November a directive was issued 
for leveling the works around Yorktown, lest the enemy “be induced to take possession 
of them if left standing.” The transition from wartime to peacetime economy was slow 
and halting. The bureaucracy that had accompanied military expansion began to be 
pared down in 1782, and both civil and military administration underwent considerable 
reorganization during the following years. The government gradually withdrew from 
war industry but the system of Bay defense was not abandoned until March 31, 1783, 
when official news of the general peace arrived. Although a commission had been sent 
in January to make peace with the Cherokees, Chickasaws, and Creeks, Indian out- 
breaks in various parts of the West kept Virginians alerted, and the surveying of 
bounty lands in the Ohio country had to be delayed in 1784 for fear of provoking 
further Indian attacks. 

The rights of the individual, a basic issue in the American revolutionary movement, 
received earnest and frequent consideration by the Board (as the Council is often 
called in its Journal). Numerous cases involving the status of Loyalists arose during 
the last years of the war. British merchants who dared to open stores in tidewater 
Virginia were arrested by order of the Counci! and in September the governor was 
advised to refuse all future applications from British subjects to reside in the state, 
with the alternatives of expulsion or “confining in close Jail.” There were individual 
cases with extenuating circumstances, including native Virginians who had shifted 
their loyalty during the ups and downs of the war, but the records convey an overall 
impression of conscientious fair-dealing by the Council. It handled numerous applica- 
tions for pensions and pardons in which the petitioners seem almost invariably to 
have been given the benefit of the doubt. When a justice of Washington County, 
charged with malpractices, was tried by the Council, one of the members dissented 
on the ground that a justice “is intitled to . . . [a] fair and open trial” in accordance 
with the Declaration of Rights (p. 498); nevertheless the accused was found guilty 
and removed from office. 
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While these Journals contain much routine information on appointments, proclama- 
tions, and certifications for payment of accounts, they deal also with problems of con- 
temporary import and historical significance, such as economic relations between the 
Commonwealth and the Confederation, the Virginia-Pennsylvania boundary commis- 
sion, Virginia's and Maryland’s jurisdiction over the Potomac River, and the projection 
of public works to improve transportation. Financial problems of Virginia, in both their 
internal and external aspects, run continuously through this period. Religious issues, 
however, were wrestled with by the legislature, not by the privy council, and no edu- 
cational matter came before it except the Rev. James Madison’s request for aid in pro- 
curing young Indians to be trained at the College of William and Mary. Since the 
editor has provided a thorough name and subject index with helpful cross-references, 
the specific information in these Journals can readily be found. Few scholars will read 
them in toto, but those who do will get a clearer understanding of the young Common- 
wealth’s problems in the readjustment from war to peace. 

Lester J. Capron 


Institute of Early American History and Culture 


Thomas Jefferson's Farm Book. With Commentary and Relevant Extracts from Other 
Writings. Edited by Epwin Morais Berrs. Princeton: Princeton University Press 
for the American Philosophical Society, 1953. xxiii pp., 178 collotype plates, 552 pp. 
$15.00. 


“No occupation,” Jefferson told Charles Willson Peale in 1811, “is so delighftul to me 
as the culture of the earth.” Earlier and later Jefferson said much the same thing about 
architecture, mathematical studies, music, and various other favorite pursuits. But he 
never realized that he was contradicting himself, for it was true that he took the most 
profound satisfaction in whatever useful occupation he found himself absorbed in at 
the moment. 

The document Jefferson called his “Farm Book” is a meticulous though fragmentary 
record of an activity he engaged in, whenever he could, from youth to death. The 
manuscript, running to 178 pages (of which some, however, are blank) and con- 
taining entries from 1773 to 1826, has long been in the possession of the Massachusetts 
Historical Society, and though it has frequently been consulted and quoted by 
biographers, it has not hitherto been published. Being largely made up of tabular 
data and finely written memoranda, the manuscript posed a serious problem for the 
editor. To simulate the handwritten record in type would have been impossible. The 
decision therefore was to reproduce it in collotype facsimile, so that readers could get 
the very feel of Jefferson’s agricultural diary and notes as he took them down. The 
result is a costly but superbly produced book, absolutely invaluable for any student 
of American agricultural history or of Southern plantation life. 

As said above, the “Farm Book” by itself is not a complete record. This is partly 
because Jefferson throughout the long years of his public life was only intermittently 
a resident on his plantations. But it is also because he kept other records of his farm- 








358 The Virginia Magazine 


ing operations and observations, for example in his pocket account books and in his 
Garden Book, the manuscript of which, with copious supporting material, was edited 
by Mr. Betts in 1944. There is no clear line of distinction between the materials 
found in one or another of these sources; as Mr. Betts says, Jefferson put down his 
jottings “in the books at hand.” But now, thanks to careful editorial planning and 
thorough indexing, virtually the whole mass of material pertinent to gardening and 
farming at Monticello in Albemarle and at Poplar Forest in Bedford has been brought 
together and made available for general use. 

The reader who takes up the present volume will first read an admirably concise 
and suggestive introduction by Mr. Francis L. Berkeley, Jr., which places Jefferson's 
“Farm Book” in its historical setting and compares it with similar records of the ancient 
art of husbandry kept at other times and places. He will next peruse the excellent 
facsimiles of Jefferson’s own record, which includes rolls of slaves and the provisions 
and clothing annually furnished them, schedules of planting, harvesting, and the 
multitude of other operations on a great and largely self-sufficient farm, lists of lands, 
lists of horses and other stock, and notes and observations on topics ranging from 
“Implements of husbandry” through “Overseers,” “Preparation of ground,” “Plants,” 
“Mill,” “Still,” “Smith’s shop,” and many others to “Tenants.” The reader will 
then enter on the editors 500-page supplement of extracts drawn from Jefferson's 
correspondence and other papers, arranged under headings similar to those in the 
“Farm Book” manuscript and each provided with a short editorial commentary. Cross- 
references are given to parallel materials in the Garden Book, but nothing is repeated 
from that volume. Appendices include a Jefferson chronology, definitions of technical 
terms, a biographical register, and a gazetteer of places. 

The plan of the book is complex; the editorial labor expended on it has been 
tremendous; the contents, since Jefferson did not know how to be dull, are fascinating. 
No one will dip into them without being struck by the tireless energy, curiosity, and 
experimental zest of this Piedmont planter. His motive — one might almost say his 
compulsion — was fully as much to serve his community, his state, and society in 
general as it was to serve his own advantage. Thus Jefferson refused to patent his 
streamlined moldboard for a plow; he imported Merino sheep and worked out a plan 
to distribute a ram lamb gratis to every county in Virginia; he safeguarded his property 
at the Natural Bridge from exploiters. (“I view it . . . as a public trust, and would on 
no consideration permit the bridge to be injured, defaced, or masked from the public 
view.”)) Another impression one gains from this book is that, no matter how Jefferson 
may have delighted in farming, it was an arduous and unremunerative occupation at 
that time and place. His very altruism of course contributed to his financial failure: 
he was much too forbearing toward dishonest tenants and delinquent debtors and at 
the same time painfully scrupulous in meeting claims against himself. Other factors 
quite beyond his control led him into the morass of debt that he hated. Tobacco, as 
he himself said, was “a culture of infinite wretchedness” and wastefulness, but he had 
very limited success in replacing it with grain and other crops. Marketing facilities 
were bad and were made worse by careless boatmen who dumped his casks of tobacco 
and flour in the Rivanna River on their way to Richmond warehouses. Hardest of 
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all to overcome were the handicaps that the system of slave labor imposed on a farmer 
imbued with a progressive and philosophical spirit. Nothing is more illuminating — 
nothing is more poignant — than the records gathered here to document Jefferson's 
relations with his slaves. The subject calls for a discussion longer than the space 
allotted for this review. But to sum it up in a word or two, these documents show 
not only that the master of Monticello was a humane slaveowner who persisted, to his 
own cost, in treating his black “people” as individuals and not as property. They also 
show his awareness of the fact that he was himself as fully caught in a web of human 
tragedy as the Negroes whum he viewed with such compassion. 
L. H. Burrerrrecp 

Institute of Early American History and Culture 


James Madison: Secretary of State, 1800-1809. By Invinc Brant. Indianapolis: The 
Bobbs-Merrill Company, 1953. 533 pp- $6.00. 


Tus book bristles with revision of American history during the crucial eight years 
while James Madison was Thomas Jefferson’s secretary of state. 

Madison, a modest little man, too busy and too high-minded to indulge in self 
publicity, has never before emerged as a great secretary of state. That he was indeed a 
great secretary and diplomatist Mr. Brant vividly demonstrates by literally digging his 
greatness out of records previously neglected or carelessly used. Thus a classic portrait 
is revised — a portrait painted by a fascinating personality and a great historian, Henry 
Adams, who in his nine-volume history of the Jefferson and Madison administrations, 
recognized Madison’s importance but not his greatness, who through mistranslations 
was guilty of misinterpretations, and who with “gloating innocence” drew from and 
often reinforced Federalist slanders against Madison. 

From Mr. Brant’; pen the blurred figure of Madison steps forward not only as a 
great secretary of state but as the dominant member of one of America’s greatest 
administrative teams. Jefferson and Albert Gallatin, the other two members, become 
as shadowy as Madison once was. Not that they appear weak and incompetent; they 
are merely subordinated to Madison. This book would have had more balance, and 
perhaps more authenticity, had they shown up more clearly; Madison’s role though 
great is probably distorted. 

Robert Livingston, American Minister to France, and John Randolph, eccentric 
leader in the House, received harsh treatment. By deciphering dispatches heretofore 
unused, by using in their full content letters long and oft-quoted out of context, and 
by revealing excerpts deliberately deleted from published materials, Mr. Brant sharply 
trims down Livingston’s well-established reputation as an astute, upright diplomat 
who played a strong hand in winning the Louisiana Territory. This dogmatic, vain, 
conniving, and ambitious minister repeatedly proposed bribing French and Spanish 
officials; and in negotiations to settle claims of American citizens against France, he 
urged secrecy ostensibly in order to prevent speculation, but in reality to sacrifice 
uninformed claimants to Napoleon and those Americans on the inside, including a 
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Boston speculator with invalid claims, and Livingston’s relatives with valid claims, 
Despite repeated restraints imposed by Madison, he then had the audacity to make 
public his activities in such a way as to court political favor in America for future 
public office. References to bribes and to duplicity in claims settlements were deleted 
from the dispatches upon publication several years later by a new Secretary of State, 
Edward Livingston — the Minister's brother. 

Let Mr. Livingston be fully exposed and reap merited historical opprobrium for 
such conduct. But it does seem that Mr. Brant too strongly condemns the man for 
trying to convince the French that retention of Louisiana would drive the United 
States into the arms of Britain. This was an argument used at one time or another 
by Jefferson himself. 

By giving Madison a greater role and fuller credit in the purchase of Louisiana, 
Mr. Brant is both original and convincing. Madison planned diplomatic strategy, 
astutely conducted overall negotiations, and chose tactics which subtly seeped into 
the fluid mind of Bonaparte. For example, Madison shaped American policy to give 
maximum value to the importance of Santo Domingo in French colonial plans so 
that it worked out later that French failure there helped undermine French colonial 
schemes in Louisiana. Also the Secretary of State adroitly planted in Napoleon's mind 
the idea that the eastern and western United States might some day split into two 
rival republics which Napoleon could play against one another for his future advantage. 

John Randolph, who for a decade conducted a bitter personal war against Madison, 
is treated as a neurotic who in political demagoguery sought constantly to compensate 4 
glowing ego ever biunted by a physiological weakness — the absence of masculine 
virility. Though Mr. Brant may be correct in charging Randolph’s wrath against 
Madison mostly to the field of psychiatry, he has probably not given enough weight 
to Randolph’s early and apparently sincere opposition to the Yazoo land settlement and 
to its seeming inroad upon state sovereignty. 

The impression must not be left that this is a book about Madison’s enemies. Mr. 
Brant eminently succeeds in giving Madison his richly deserved high place in the 
administration. There was no fundamental difference of principle or of objective to 
separate Jefferson and Madison. The President relied heavily on the Secretary's in- 
comparable analytical ability, understanding, and judgment. The Secretary chastened 
the President’s impulsive judgment but always used the President's name, even when 
reversing him. Foreign diplomats learned to respect the little man’s toughness, 
persistence, and wisdom as a negotiator. And in time enough Americans —e 
his keenness of mind and mettle, his fidelity to personal and national integrity, his 
zealous devotion to country, to reward him with the highest office in the land. 

This is a distinguished book based mostly on primary sources meticulously gathered, 
written with artistic talent, and entertaining to read, though even the specialist i in the 
field will have to read it more than once to comprehend its subtle interpretations and 
full meaning. It is the fourth volume in Mr. Brant’s monumental biography of 
Madison. We can expect the final volume covering Madison’s terms as president to 
be even more original and revisionist and interesting. Besse Yous 


University of Virginia . 
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The Missouri Controversy, 1819-1821. By Grover Moore. Lexington, Kentucky: 
University of Kentucky Press, 1953. viii, 383 pp. $6.00. 


Tue controversy which revolved around the question of the admission of Missouri as 
a state forms one of the more significant chapters in American political history. A 
perusal of the debates in the Annals of Congress, the correspondence of the political 
leaders of the day, or the newspapers of the period, still communicates to the present 
day reader a feeling of the tension and friction which characterized much of the 
debate. Several interesting monographs have been written upon the controversy and 
the eventual compromise. Frank Hodder and Floyd Shoemaker told the story of 
Missouri's part in the struggle, the former in the 1911 Annual Report of the American 
Historical Society, the latter in a book, Missouri’s Struggle for Statehood, 1804-1821. 
James A. Woodburn summarized and interpreted the Congressional debates on the 
sebject in an article published in the American Historical Society Annual Report for 
1894, but later historians have modified or invalidated many of his conclusions. Albert 
F. Simpson published a valuable article in Volume VII of the Journal of Southern 
History on the political significance of slave representation in the period preceding the 
Missouri struggle, and Avery Cravern and Charles Sydnor have presented new in- 
terpretations in recent monographs. Simpson, Craven, and Sydnor have shown that 
back of the attack on slavery lay Northern resentment of Southern dominance in na- 
tional affairs which was attributed to the three-fifths provision in the Constitution for 
slave representation; that in his controversy lay an opportunity to build up a solid sec- 
tional opposition by the use of a weapon which had an emotional appeal to men in the 
free states; that the real explanation of the controversy lies in the decline of the 
Federalist Party, the political frustration of New England, and the desire of the East 
to capture political power; and that the insistence of the slave states on equality in 
the Senate was not a cause but a result of the Missouri Compromise. 

After an admirably thorough and objective study of the Missouri controversy Glover 
Moore, Professor of History at Mississippi State College, has arrived at conclusions 
which substantiate the above interpretations. He has made extensive use of not only 
the official records, but of contemporary correspondence, pamphlets, circulars, and a 
large number of newspapers representing the various sections of the nation. 

The author believes that the controversy was the result of the mutual fear and 
distrust which had characterized relations between New England and the South. 
Humanitarianism played a part, for there were many in the free states who were 
opposed to slavery and who desired to see it restricted; but equally important as a 
cause of the conflict was the frustration of the Federalists because of their inability to 
regain political power and their belief that here was an issue upon which the party 
could rally support in the free states. The internal friction within the Democratic 
Party in New York and the hope of the Clinton faction of using this controversy to 
advantage contributed to the conflict, as did the differences between the sections over 
tariffs and internal improvements, and the concept of the balance of power between 
Northern and Southern states. With considerable skill Professor Moore traces the 
torturous path of the bill for the admission of Missouri through Congress, noting the 
milestones of the various measures of compromise which resulted in the eventual ad- 
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mission of the state in 1821. The course of public opinion in the North and South is 
carefully traced, and two of the most valuable chapters deal with contemporary atti- 
tudes in the free and slave states as revealed by newspapers and other contemporary 
sources. 

Professor Moore believes that the significance of the controversy lies in “what it 
clarified and foreshadowed. It was an epitome of the entire sectional controversy 
before 1860, containing al] the important elements of previous and future antagonisms.” 
It was the first occasion in which “all the strands of North-South sectionalism were 
brought together and paraded before the public in magnitudinous proportions. This 
was the first full-scale dress rehearsal (with nothing omitted) for the great sectional 
contest which was to dominate the last two decades of the ante-bellum era.” It thus 
furnished the precedents for the greater controversy over slavery and slave expansion 
yet to come. Most of the arguments of the abolitionists and fire eaters are found 
here, as well as the later debates over secession, the higher law, squatter sovereignty, 
sectional parties, and the other by-products of the seemingly endless conflict over 
slavery in the following decades. 

The author maintains that the Missouri controversy marked the end of the liberal 
phase of ante-bellum Southern history when Southern thinking was dominated by 
the philosophy of the Age of Enlightenment, and it did its part in pushing the 
moderates into the ranks of the ultras. But if it foreshadowed the sectional division of 
the two decades before the outbreak of war, it also provided a formula by which the 
tension could be kept under control. and Professor Moore believes that the Missouri 
Compromise was the most satisfactory solution of the difficult problem of slavery in 
the territories. Without it the Union would have disintegrated wihin a few years. 
Moreover, had it been preserved and extended to the Pacific, it “would almost cer 
tainly have held the nation together until such time as the South, yielding to the 
humanitarian spirit of the age and the inexorable decree of economic law, would 
abolish slavery of its own volition.” Thus, until its repeal, it was a major factor in 
preserving the Union; and its rejection in 1854 set in motion the chain of events 
which culminated in civil war. 

This book should be of interest not only to the student of the period, but to the 
general reader as well, for it relates in an interesting manner a colorful chapter of 
American history. It will probably remain the standard reference work on the subject 


for many years to come. James L. Buse, Jr. 


University of Missouri 


The Beginnings of Graduate Education in America. By Ricuarp J. Storr. Chicago: 
University of Chicago Press, 1953. xi, 195 pp. $5.00. 

In this book, Dr. Storr has told the story of an “awakening period” in the development 

of higher education in the United States during which a few far-sighted patriots at- 

tempted to establish opportunities for higher education in their own new nation comp 

rable with those offered in such German universities as Géttingen and Berlin. Why 

Dr. Storr chose to confine this particular volume to the “pre-Civil War period” (before 
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1860) when graduate education as we know it today had not achieved any recognized 
status and when there was no popular fervor for anything beyond the education 
offered in the colleges then rapidly spreading through the country, is explained in 
the preface of his book. 

The men of whom he writes were educational pioneers who sought to add a greater 
degree of educational independence and self-reliance to their burgeoning land — an 
addition which would make it unnecessary for scholars to go abroad to the German and 
English universities as they were then doing. 

They were mainly concerned about the large, undefined and rapidly expanding 
areas of knowledge in the sciences and the arts about which men might wish and need 
to be informed. They appear, curiously enough, to have been satisfied with the oppor- 
tunities in the United States for the professional education of doctors, clergymen, and 
lawyers but were vigorously critical of the limited nature of the opportunities for ad- 
vanced learning in the offerings of existing colleges. Their ideas were tinged with the 
hope of an indigenous character for the proposed university education which would 
make it more practicable than that found in the old world universities. 

Opinions varied as to whether the German concept of a university, as something for 
mature students above and beyond the level of study found in the “approved” American 
colleges, should be followed or whether the college offering should be expanded to 
include more of the existing areas of human knowledge for students of college age. 

Dr. Storr has obviously explored the histories and records of many American institu- 
tions of higher education. The experiments described involve the following institu- 
tions: Harvard University, Yale University, University of Virginia, New York Uni- 
versity, Western Reserve University, University of Albany, Union College, University 
of Pennsylvania, Columbia University, University of Michigan, and the University 
of the South at Sewanee, Tennessee. While some of the men responsible for these 
experiments, such for instance as Thomas Jefferson, have achieved wide renown and 
great honor, Dr. Storr has brought well deserved recognition to some, the record of 
whose work and ideas have too long been lying in the cloistered archives of a college 
library; men who brought to the field of higher education in an infant nation the kind 
of creative zeal which was then bringing strikingly successful development in other 
fields such as agriculture, business, and engineering. The fairly long roster of these 
patriotic pioneers includes the following names: Louis Agassiz, John Jacob Astor, 
William Astor, Alexander D. Bache, Frederick A. P. Barnard, Charles Beck, Charles 
Astor Bristed, Peter Cooper, James D. Dana, Jeremiah Day, Henry E. Dwight, Chas. 
W. Eliot, Edward Everett, Albert Gallatin, Daniel C. Gilman, Francis W. Gilmer, 
Benjamin A. T. Gould, Thomas Jefferson, Samuel Knox, Francis Lieber, James M. 
Mathews, Charles Fenton Mercer, Benjamin Pierce, Leonidas Polk, Alonzo Potter, 
Samuel B. Rugyles, Benjamin Rush, Benjamin Silliman, James Smithson, Henry P. 
Tappan, George Tichnor, and Francis Wayland. 

Dr. Storr’s notes (36 pages) and his bibliography (17 pages) constitute a valuable 
and enlightening part of the book. This is a valuable contribution to a field of study 
which needs the kind of scholarly patience and zeal which the author possesses. 


Virginia State Department of Education J. L. Beam Bucs 
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Chronicler of the Cavaliers: A Life of the Virginia Novelist Dr. William A. Caruthers, 
By Curtis Carrot Davis. Richmond: Dietz Press, 1953. xxi, 570 pp. $5.00. 


To produce an adequate study of William Caruthers, “who contributed some excellent 
tales to the library of our early novels,” seemed to Vernon L. Parrington to place on 
southern scholarship a “rather obvious duty.”! That the popularizer of the “F.F.V.” 
and Knights of the Golden Horse-Shoe traditions, author of our first intersectional 
novel and the eye-witness account of the first climbing of Virginia’s Natural Bridge, 
and the literary defender of Nathaniel Bacon and Governor Alexander Spotswood 
should have been so long neglected is lamentable. Curtis Carroll Davis’ study has 
remedied the situation overnight. We have waited a long time to hear about Caruthers, 
but the new biography was well worth waiting for. 

Detailed, meticulous, and convincing, Chronicler of the Cavaliers is as near “defini- 
tive” as literary biographies ever can be. Much of Davis’ material has never been in 
print before; it is not likely that much remains to be added to the study of Caruthers. 
We have the pertinent material on the Caruthers clan, the full and versatile life of 
William Caruthers, and his literary theory and beliefs. To this Mr. Davis has added 
digests of the novels, family genealogies, and 150 pages of notes, which are almost as 
readable as the general text. The bibliography, index, and format are extremely well 
done. As one finishes the book he can hardly suppress a wish that the subject Mr. 
Davis chose for such thorough and ingenious scrutiny were not of greater importance. 

The second son of William Caruthers and Phebe Alexander, young William was 
raised among the sturdy Scotch-Irish of Rockbridge County — a people so afraid of God, 
one annalist recorded, “that they hold in their hearts no fear of man.” It was the same 
county that gave us Sam Houston, “Bigfoot” Wallace, Dr. Ephraim McDowell, 
General Sam Dale, and Cyrus McCormick. After three years at Washington College, 
Caruthers went to the University of Pennsylvania Medical School; then to Savannah 
where he married Louisa Gibson; then back to Lexington. Later on, fate took him to 
New York, where he completed The Kentuckian in New York and The Cavaliers 
of Virginia, and to Georgia, where he published The Knights of the Golden Horse- 
Shoe. In all of them Caruthers employed sentimentality, Gothic trappings, an unvary- 
ing dramatis personae, and a matrimonial ending. His goal was to be a writer of 
romance, “communicating in spirit with a whole world of ideal personages, and 
rousing up, like an enchanter, the dead heroes of a thousand Romances in real life.” 
Mr. Davis admits quite frankly that the resulting characters were too much the 
paragons to be interesting. We genuflect at the shrine of their perfections, but instead 
of lingering to light a candle, hasten outside to a less sanctified atmosphere. The tides 
of literary taste deluged the novels of William Caruthers. 

There was little interest in Caruthers’ work for a quarter century after his death 
in 1846. There was a slight show of interest in the 1870's, continuing at about the 
the same level until 1910. There was a near-complete hiatus during World War I 
and the roaring 20's. But since then the amount of commentary has increased steadily. 


A 1929 piece by Mrs. Elizabeth Preston Allan in the William and Mary College 
1William and Mary Quarterly, 2nd ser., IX (October 1929), 294. 
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Quarterly, and a sketch by john Donald Wade for the Dictionary of American 
Biography in the same year, showed that Caruthers’ star was rising. And although 
there are still many puzzles and obscurities connected with him, Mr. Davis’ book 
assures him of a respectable and fairly well-illuminated niche among American writers. 

Though he seems sometimes to lean heavily on slim evidence, and on surmises that 
are not fully documented, Mr. Davis does a splendid job of humanizing his subject. 
William Caruthers was evidently human enough. Although he was a great one for 
temperance speeches, the Doctor picked up thirteen gallons of Jockey Robinson's 
“finest, fruitiest, most ropey” whiskey 2‘ 2), auction. He claimed to be in possession 
of a “secret method of curing stammer’ but he made so little from it that by the time 
he was 27, he had overdrawn his ib ritance by $6,203.94, and had to leave town. 
Despite his Calvinistic training, he decided to join the Episcopal church in Savannah 
in 1842. And through it all, he maintained his balance and sense of humor. 

All of us should be grateful to Curtis Carroll Davis for his contribution to the 
cultural history of the South. If, as Professor Norman Pearson has suggested, a modern 
Golden Horse-Shoe be devised for those who ride their researches into new territories 
of southern history, surely Mr. Davis will be among the leading contenders for the 
accolade. 

Marsuatt W. Fisuwick 


Washington and Lee University 


The Statesmanship of the Civil War. By Attan Nevins. New York: The Macmillan 
Company, 1953. 82 pp. $2.25. 


OricrnaLLy delivered as the Page-Barbour lectures at the University of Virginia, the 
three essays in this slim volume give Mr. Nevins’ interpretation of the roles and 
achievements of Presidents Lincoln and Davis. 

The first essay defines “statesmanship” as Mr. Nevins means to use it. Greatness in 
a leader, according to the author, is revealed not in success alone, but rather more in 
human and moral sympathy with people and great issues. Failure to qualify under 
this criterion complicated Jefferson Davis’ myriad problems. 

Davis’ failure to rise to greatness is the substance of the second essay. Austere, 
reserved, ascetic, the Confederate President preferred to point the way from a lofty 
height rather than to lead. Personality limited his effectiveness with Congress, with 
the Army, and with the people. Moral courage he never lacked; the common touch he 
never felt. After surveying some of the South’s problems and Davis’ actions, Mr. 
Nevins concludes that the President alone was not to blame for defeat. The Con- 
federacy “had the seeds of death implanted in it at birth . . . two kinds of seeds — 
State Rights and slavery; and of the two slavery was the more important, for it deprived 
Southern statesmanship of all chance of expressing that passion, that soul-stirring 
inspiration which alone could make the new nation invincible . . .” (pp. 55-56). 

In his final essay, dealing with Lincoln, Mr. Nevins is eloquent. Lincoln appears as 
the fulcrum of the Union —a man greater, somehow, than the sum of his abilities. 








366 The Virginia Magazine 


Lincoln alone among leaders of both sides rose above mediocrity — alone created a 
vision of a better future for humanity out of what the author sees as a “tragically 
negative and destructive . . . crisis” (p. 13). Here was the one person in the Union 
who realized the moral undertones of the war and could give direction to a crusade for 
freedom. As the last essay unfolded this reviewer felt that the author had developed 
a certain awe of Lincoln which tended to condemn other Union leaders to an inferior 
mortality. Mr. Nevins likes the Northern President. 

These are brilliantly written essays, based on wide research and deep reflection. 
Preoccupation with the personalities of Davis and Lincoln, however, to some degree 
distorts the main emphasis of the narrative. As a consequence, less Olympian in- 
dividuals are sometimes slighted. This appears true, also, of certain social and economic 
forces, which, in their own way perhaps affected the statesmen of both North and 


South. 


Frank E. VANDIvVER 


Washington University 
St. Louis, Missouri 


Bull Run Remembers: The History, Traditions and Landmarks of the Manassas (Bull 
Run) Campaigns Before Washington, 1861-1862. By JoserpH Mitts Hanson. 
Manassas, Virginia.: National Capito] Publishers, Inc., 1953. ix, 194 pp. $2.00 
paper, $2.75 cloth. 

In Bull Run Remembers Mr. Hanson, former Superintendent of the Manassas Na- 

tional Battlefield Park, offers an informal guide “for visitors to the scenes of the two 

Bull Run campaigns . . . intended simply to tell them of the story of the battlefield 

areas in simple and concise language, and to inform them of where and how to find 

the existing points of interest . . .” (p. vii). Succeeding in this primary objective, the 
author has written a handy and useful book. 

Asserting that he is not striving for a “work of erudition,” Mr. Hanson, nevertheless, 
makes impressive use of his familiarity with the Manasas battlefield area. The result 
is a pleasing blend of solid historical information, personal observation, and local 
tradition. 

The uninitiated reader is introduced to the campaign of First Manassas in a com- 
prehensible manner and is led through the battle of July 21, 1861, without unnecessary 
elaboration or confusion. The complexities of the action and its aftermath are pre- 
sented but are not allowed to inundate the narrative. 

Regarding it as essential to an understanding of all of the fortifications and land- 
marks stil] extant in the vicinity, the author, in some fifty-three pages, discusses the 
“Interlude” between the two Manassas campaigns. He performs a real service in 
reconstructing the story of the quasi-blockade of Washington, D. C., in 1861-1862. 
Confederate plans and activities in northeastern Virginia, from July 1861 to March 
1862 have slipped into the hazy fringes of the war. Mr. Hanson has exhumed this 
period and shows its significance to larger events. 
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Another fifty-three pages recount the campaign of Second Manassas. Confederate 
strategy and Union counterstrategy are clearly presented. The “calculated risk” which 
Robert E. Lee took in detaching Stonewall Jackson, and the disastrous single-minded- 
ness of General John Pope are revealed with force. The attack on Groveton, followed 
by Lee’s attack on Pope make exciting reading. 

The book has vices. The author knows his subject overwell in places. His intimacy 
with the terrain leads him to assume the same intimacy on the part of his readers. In 
the discussion of the battle of Second Manassas, particularly, does Mr. Hanson become 
too expert for the casual battlefield visitor. More and clearer maps might offset this 
tendency. 

In one other area the author tends to be overly expert. Years of study have given him 
an enviable knowledge of the various troop movements in the Manassas vicinity, These 
are presented at some length, again with emphasis on Second Manassas. The serious 
student of the campaign will be grateful for the information; the guidebook audience 
may be a bit dazed. Future editions (there ought to be several) may eliminate this 
criticism. 

This book has virtues, too. Its brevity helps reduce the evil of details. The many 
local anecdotes and traditions enliven the reading and enhance the work’s value. The 
style is easy and often graphic. 

All in all, Mr. Hanson has written a book which should enlighten the general 
reader, and from which the professional historian can learn much. 


Frank E. VaNDIVER 
Washington University 
St. Louis, Missouri 


The Original Confederate Colt: The Story of the Leech & Rigdon and Rigdon-Ansley 
Revolvers. By Witt1am A. Axvsaucn III and Ricuarp D. Steuart. New York: 


Greenberg, 1953. 62 pp. $5.00. 


Tue unerring instinct which enabled the late Richard D. Steuart to build his superb 
collection of rare firearms, plus the indefatigable ability of William A. Albaugh III to 
ferret out the origins of these obscure weapons, has resulted in the publication of the 
first of a new series of monographs on Confederate handguns. 

This initial monograph, The Original Confederate Colt, gives a well rounded 
picture of the evolution of the favorite small arm of the Southern soldier, the nearly 
identical Leech and Rigdon and Rigdon-Ansley revolvers. With the notable Steuart 
collection, now permanently housed in the Battle Abbey in Richmond, as the atmos- 
phere, Mr. Albaugh has written what unquestionably is a definitive work on the 
subject. 

On the devious trail he followed with care and patience, Mr. Albaugh encountered 
an odd assortment of individuals mostly with callings not associated with firearms. Of 
course he first met Samuel Colt, the Yankee whose revolver revolutionized small arms. 
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Then followed Abel Shawk, a Quaker-born builder of fire engines in Cincinnati; 
Charles H. Rigdon, a manufacturer of scales in St. Louis; Thomas Leech, a cotton 
broker and novelty maker in Memphis; and Jesse A. Ashley, a bookkeeper in Greens 
boro, Georgia. Each of these men had an important role in the evolution of the 
Confederate Colt. 

Prior to the war Shawk had gone to St. Louis to negotiate the sale of fire engines. 
There, with the financial backing of J. K. McLanahan, he started manufacturing the 
Shawk and McLanahan revolver in which the principles of Colt’s revolving cylinder 
were embraced. It is probable that Rigdon’s machinery was used. When litigation 
closed the Shawk and McLanahan operation in 1861, Rigdon was already in Memphis 
where Leech was engaged in various enterprises; and as ‘“e need for arms for the 
Confederacy became known, the men threw their resources together and put the 
Leech and Rigdon revolver on the market. Forced to move by appzoaching Federal 
forces, the plant successively operated at Columbus, Mississippi; Greensboro, Georgia; 
and Augusta, Georgia. It was at Greensboro that Leech withdrew from the firm and 
Ashley replaced him, and a new name eventually was placed on the weapons. 

Mr. Albaugh traces the progressive changes in design of each issue of the Con- 
federate Colt and gives standard measurements and markings by which collectors may 
identify each variant. The illustrations are of the highest value. Future monographs 
from such authoritative sources are awaited with interest. 

Earre Lurz 


Richmond, Virginia 


The Negro in the Civil War. By Benjamin Quartes. Boston: Little, Brown & Co., 
1953- 379 pp- $5.00. 


Proressorn Quartes feels that the Negro, as “the key figure in the Civil War,” has 
been neglected in histories, and it is his purpose in this heavily documented book “to 
set the record straight to restore the Negro to his rightful, active place in the War that 
set him free.” In doing this, the Negro educator has demonstrated that in moderate- 
length studies it is not possible to concentrate on one aspect without neglect of others. 
With the best intentions, such as his, distortions will result, unless the studies are 
limited purely to the military, without thematic material. Otherwise, “to set the 
record straight” in one phase is to throw it out of alignment in another. 

History professor at Dillard University in New Orleans, the author is too careful 
a researcher not to buttress all facts; yet research, like statistics, can be used to buttress 
a viewpoint. There can be no argument with Professor Quarles’ basic viewpoint that 
the Negroes helped the cause of their own freedom. One hundred eighty thousand 
colored soldiers in the Union armies and 29,000 in the Navy would make a sizeable 
contribution against a confederation of states outnumbered more than three to one in 
manpower to begin with. On the negative side, the thousands of Negroes who left 
plantations frequently created hardships for country families, hurting food production 
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for the armies and the cities, and in some cases causing helpless and destitute families to 
refugee in cities already overcrowded and undersupplied, and increasing the dis- 
location and want in communities disrupted by war. 

Yet, these effects of the Negroes’ contribution to their freedom can not be neglected 
in a cataclysm where its causes and aftermath are as complex and involved as in the 
Civil War. There is too much of a tendency to accept the freeing of the slaves as a 
total, pusitive good, a glorious step in the march of democracy, without considering 
the manner in which they were freed and the repercussions of such enforced and 
violent emancipation. 

Since the war did not begin over freeing the slaves, since the Emancipation 
Proclamation was a political measure in which Lincoln repudiated his own stated 
beliefs (including a belief that the Negroes could not assume a position of equality), 
a confusing and bitter situation was left in the wake of the devastation to which the 
Negroes contributed. And that, as Professor Quarles states, “the Negro was left calm 
and prepared” for his freedom is scarcely supported by the records, as any casual 
reading of South Carolina’s post-bellum history will reveal. 

Though the southerner has inherited a traditionally defensive attitude about slavery, 
in which he fears to expose himself to charges of white supremacy bigotry, it does 
seem questionable that the abolition of slavery through conquest and structural up- 
heaval was a total good if the purpose of freedom is considered. As the purpose of 
freedom was manifestly to offer the former slaves a rightful and just place in the 
whole society, some of the blows the Negroes struck in their own behalf amounted to 
race warfare and could scarcely be regarded as a sound working basis for the future 
purpose. 

Factually, Professor Quarles has minimized the looting and the terrorism of self- 
emancipated Negroes on isolated plantations, as he has magnified the value of the slaves 
to the southern whites during the war. His virtually unsupported statements as to 
the breastworks and other construction the Negroes built is at variance with the records 
of the planters’ great reluctance to hire out their people for such work. When the 
Confederacy was trying desperately to link Danville and Greensboro by rail, the 
refusal of planters to hire their people caused the government to buy slaves in the 
open market, and even this extremity failed of the purpose. 

These points are mentioned to illustrate the dangers inherent in statistical support 
of a theme: there are always other statistics. The Civil War is no place for any. Basic 
in the omissions of Professor Quarles is the fact that the sectional lines were drawn 
in potential conflict thirty years before the war and before slavery was an issue. Slavery, 
as a late starter, simply can not be isolated from the amalgam of forces which attempted 
to solve by arms a duality in the changing nation. Because of that, the contributions 
of runaway slaves to an internecine war involved far more than merely strikes for 
freedom, when it is considered that ninety percent of Southerners owned no slaves, 
and many of the military were antislavery men. Professor Quarles has traced the 
activities of Negroes during the war, though not inclusively, but for his point on these 
actions as contributions :0 freedom he has neglected too much else. 


Richmond, Virginia Cirrrorp DowpEy 
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Cornerstones of Confederate Collecting. By Ricuarp BarxspaLe Harwexr. Char- 
lottesville: University of Virginia Press for the Bibliographical Society of the Uni- 
versity of Virginia, 1953. 35 pp. $2.50. 

In the spring of 1865 the Boston Athenaeum sent Francis Parkman to Richmond to 

purchase those Confederate publications which became the nucleus of the greatest of 

all collections of Confederate imprints. Historians and collectors alike have, since that 
time, maintained a constant and unflagging interest in the literature of the Confederacy, 

There appeared from the presses of the South an average of approximately a thousand 

publications a year between December 20, 1860 (Charleston Mercury extra), and 

May 6, 1865 (Terms of Capitulation — General Order No. 54 of the Department of 

Alabama); however, no complete bibliography of these publications exists, nor in all 

probability can ever be compiled. 

It is accordingly gratifying to have a recognized expert's list of twenty publications 
which he considers representative of Confederate endeavor and accomplishment in 
the field of literature. While some may not agree with all of his selections, the author 
has given, in this reviewer’s opinion, valid and interesting reasons for the inclusions 
ot each. A foreword by Clifford Dowdey, facsimiles of title pages, together with 
certain changes in the text, and an improved format make this second edition a more 
attractive item than the out-of-print first edition which appeared in 1952. 

Richard B. Harwell is an eminent authority on the literature of the Confederacy, 
and it is hoped that with his extensive knowledge of the subject, he will expand his 
present work and compile an even larger selection of representative Confederate 
imprints. 

McDonatp WELLFoRD 

Richmond, Virginia 


Arthur Pue Gorman. By Jonn R. Lamsenrt, Jr. Baton Rouge: Louisiana State Uni- 
versity Press, 1953. ix, 397 pp. $6.00. 


Few are the trails through the dense undergrowth that is Maryland history from 
1865. Mr. Lambert has blazed a clear, fresh one in writing a life of Arthur P. Gorman, 
the dominant figure in Maryland politics for a quarter of a century ending in the year 
of his death, 1906. 

Gorman, born in 1839, lacked a distinguished family heritage, and he had few 
opportunities to acquire a formal education. At eleven he became a page boy in the 
U. S. Senate. Subsequently he was messenger in the Senate post office, then assistant 
postmaster and postmaster. Like many postwar leaders, he saw no military service. 
(He was alerted with other government employees in 1864 against the threat of 
Jubal Early’s invasion of Washington.) In President Johnson’s administration he was 
collector of internal revenue for a Maryland district. Service in both branches of 
the State legislature and as president of the Chesapeake and Ohio Canal Company 
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preceded his election to the Senate for the term beginning in 1881. He was defeated 
after 18 years in that body but returned in 1903 and died before completing his fourth 
term. 

Presented in a clear, though not distinguished, literary style are these salient 
features of a career and an epoch: The resurgence after the War of the Democratic 
Party as the conservative, dominant force in Maryland politics. Gorman’s rise to power 
within the framework laid down by his contemporaries. His knowledge of the value 
of organizational work in political triumphs. His largely successful administration of 
the Chesapeake and Ohio Canal for a decade. The cooperation between Gorman and 
Isaac Freeman Rasin, the boss of Baltimore, and between the loose confederation of 
county organizations controlled by the former and the latter's city machine. The 
intervention of two great railroads in politics. The important role played by Gorman 
in the 1884 presidential election. His contributions to the success of a party that often 
was cast only in a minority role. The fight against the “Force Bill” (designed to 
eliminate the South from national influence) and for the Wilson tariff bill in 1893- 
1894. The failure of Gorman to understand the liberal stirrings represented in the 
Cleveland popularity, the civil service reform movement, the silver question, the 
agrarian revolt, and other issues. 

Essentially this is a well done “straight-line” biography, based on a wide range of 
manuscript and other sources. It details the life of the subject and does not attempt 
a full canvas. We see, for instance, (in a Gorman adversary) the spectacle of a chief 
oficer of a great Maryland railroad engaged directly in politics, but we do not get a 
clear picture of liberal or reform leaders of the state, Severn Teackle Wallis and Charles 
]. Bonaparte, to cite two. The influence of the Baltimore Sun as an organ of public 
opinion, in a day when it often supported Democratic candidates, is touched upon. 
Yet we would like to understand more fully why political bosses could be successful 
in Gorman’s day and what were the bases of their support. We must await another 
study, not limited to the life of one man, for the full picture. This much is abundantly 
clear, and we thank Mr. Lambert for it, Senator Gorman is not the horrendous political 
monster legend has made him. He is a man to be understood in the context of his 
own times. 

Frep SHELLEY 


Maryland Historical Society 


Since I Was Born. By Rosert Lee Durnam. Edited by Marsnatt Witt1am 
Fiswicx. Richmond: Whittet & Shepperson, 1953. 217 pp. $3.00. 


Tue student of Virginia history will find little of value in Robert Lee Durham's “auto- 
biographical tale of a thoroughbred.” It is a fragment which concerns itself almost 
exclusively with the North Carolina years. There is some question as to whether it may 
properly be called an autobiography at all, since Durham is much more concerned 
with other people and their deeds than with his own thoughts or his own career. There 
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is nothing here about his many years of service at Martha Washington College or at 
the Southern Seminary and Junior College. Virginians might have expected some 
indication that the author was an educator of note, but no glimpse of that fact is 
gleaned from this account. So the work has interest mainly for North Carolinians, 

As a fragment it will add more to our understanding of the New South than to our 
knowledge of it. The picture of boyhood days at the end of the Reconstruction era 
is the standard picture. He describes how the war and its aftermath “opened up a 
tremendous wound in the southern mind” and how as a youth he was saturated with 
the war-heroism of his father’s generation. His father, Plato Durham, played a 
prominent and honorable part in the Reconstruction politics of North Carolina, and 
although the son never knew him he nevertheless grew up in the mental and political 
shadow cast by the elder Durham. Add the name and intellectual atmosphere con- 
nected with Thomas Dixon, Jr., and the traditional picture emerges. Yet the 
portraits drawn of these men, and of his grandfather Tracy, doctor and would-be 
minister, live and breathe on the printed page. Such figures live here as bold and 
resolute men who had conspicuous ability, sincerity of purpose, and the courage of 
supreme conviction. 

Durham's own career receives scant attention, but enough to supply an outline 
of education and growth to maturity. Descriptions of school days at King’s Mountain, 
at Horner's School in Oxford, and especially at Trinity College present some candid 
camera shots of teachers and of education. Some measure of knowledge regarding 
the New South is contributed in his brief accounts of his experiences as a young 
lawyer in Rutherfordton, Gastonia, and Charlotte, to which place he moved in 1904. 
He describes some features of the emergence of textile enterprise in the ‘nineties, and 
of his part in Democratic state politics there, including his experience registering 
would-be Negro voters. The total picture shows us a conservative Democrat active on 
the local level, who was critical of Bryan and fusion and who labored for Cleveland 
and the gold standard. 

More authentic and valuable than the knowledge gained from this story is the 
atmosphere of a generation which we feel as we read it. The style is informal and 
homely throughout, and the writing rambles in many spots, but the flavor emerges. 
The things the readers will probably remember are not the references to the great of 
his generation, such as Bishop Cannon, Theodore Roosevelt, and Trinity College 
leaders, or even to Methodist union in 1938, for his contributions to history with 
regard to these people and events is not a major one. What doubtless will be remem- 
bered are the pictures of the homely things of Durham’s boyhood generation: the 
concern with genealogy and family solidarity, wheat-threshing, cornbread, sorghum, 
church singing and tuning forks, horses, baseball, honeysuckle, and mockingbirds. 

Robert Lee Durham was a man of varied accomplishments and remarkable versatility, 
who led a rich and varied life. Not all of it is told here, but what is told is gracefully 
and leisurely related. His acount will add to our pleasure and to our understanding 


of how the Old South gave way to the New. 
Frontis W. JoHNsTon 


Davidson College 
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The First Saratoga: Being the Saga of John Young and His Sloop-of-War. By 
Witt Bert Crarx. Baton Rouge: Louisiana State University Press, 1953. xii, 


199 pp- $3.50. 


SHoutp William Bell Clark suddenly find himself in Joshua Humphreys’ Philadelphia 
shipyard in the autumn of 1779, much as the Connecticut Yankee discovered himself 
in King Artbur’s Court, he would unquestionably be perfectly at home. For this 
competent historian probably knows more about our Revolutionary War navy and 
how it was built and operated than even did the nation’s number one sailor, John 
Paul Jones. 

And so, should by this magic means the calendar be rolled back, Mr. Clark un- 
doubtedly would be prepared to offer his services to Francis Lewis, chairman of the 
Board of Admiralty of the Continental Navy, then in session in Philadelphia. And Mr. 
Lewis, reported as having been an astute man, would surely have jumped at the 
chance to retain Mr. Clark as his confidential advisor. 

This fanciful surmise is developed merely to point out that Mr. Clark’s latest book 
on the subject of the Continental Navy is an exceptionally good one and to mention 
that already through his good offices such important naval figures as John Barry, 
Lambert Wickes, Nicholas Biddle, and now John Young have been exhumed from 
musty, decaying records and saved from oblivion and restored to their rightful places 
in the annals of the country. Indeed, Mr. Clark probably has more detailed knowledge 
of naval men, vessels, and operations of the American Revolutionary War period than 
any other scholar. 

This smal] volume is devoted to the career of the sloop-of-war Saratoga, the first of 
an illustrious fleet of vessels that have carried the name from 1779 down to the 
present super-carrier now abuilding at the New York Naval Shipyard. However, the 
present Saratoga will bear scant resemblance to her predecessor. In fact the first little 
ship, measuring but 150 tons and 68 feet in length on the keel, would not have been 
much larger than one of the planes which will soon land on the flight deck of the 
giant 60,000-ton flattop. 

Told in simple narrative style, Mr. Clark’s story moves along smoothly, but nonethe- 
less is adequately backstopped by an imposing array of citations. Indeed, of the book’s 
200-0dd pages, the last full quarter is devoted to such scholastic impedimenta as 
appendices, notes, bibliography, and index. 

John Young, a New York shipmaster, had already commanded one naval ship bear- 
ing a famous name — the Independence — before he took over the command of what 
was then a nameless sloop-of-war, the Saratoga, which was nearing completion under 
the supervision of the nation’s first naval constructor, Philadelphia Quaker Joshua 
Humphreys. However, even when she was completed, her new captain’s worries were 
not over. For with the hand-to-mouth existence pursued by the Board of Admiralty, 
on more than one occasion warships were idled while they waited for a prize to be 
captured, brought in, condemned, and sold to provide sufficient funds to refit and 
provision them. Happily, the proceeds of some prize wine being sold in New London, 
Connecticut, were earmarked for Philadelphia to “fit out and Man two Ships of war 
now in this port.” These vessels were the Confederacy and the Saratoga. 
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At sea at last, the Saratoga disappointed her captain at first by being improperly 
ballasted. But subsequent cruises with the vessel properly trimmed showed that she 
was a nimble and maneuverable craft. John Young was able to twist the British lion’s 
tail in commendable fashion and prizes taken by the Saratoga began to make their 
appearances in the prize courts of the nation. 

The winter of 1780-1781 found the Saratoga cruising successfully in West Indies 
waters with a pleasant interlude in port while the ship was waiting convoy duty at 
hospitable Cap Francois. Thence sailed the little sloop-of-war on March 15, 1781, on 
what was destined to be her final voyage. The last that was seen of the Saratoga by 
accompanying vessels revealed her in hot pursuit of a British prize at the moment a 
sudden gale of hurricane proportions struck. Undoubtedly under the press of canvas 
that she was then carrying, she capsized and quickly foundered with all hands aboard. 

Mr. Clark’s final chapter ties up the loose ends, and he concludes with the death, 
nine year’s later, of John Young's widow, who had lived in hope that her husband 
still lived and would come back. So “vanished the memory of the exploits of John 
Young and his gallant crew in the first Saratoga,” he states. It is good, therefore, to have 
that memory reawakened. 

Mr. Clark advises that no contemporary portrait of John Young survived, and we 
can assume that goes for the ship as well. It is unfortunate though there are no 
illustrations in the book, if only facsimiles of pertinent documents. I seem to detect a 
minor lapse in nautical terminology when the author says that sailcloth had been 
bought “to replace the sheets that had been torn to shreds.” Sheets, of course, are 
lines (ropes to the unitiated) used to contro] the set of the sails and not the canvas 
itself. But by and large, the book is a model of good seamanly reporting. 

I am mildly allegeric to the use of the word “saga” which appears here in the 
book’s subtitle. The Saratoga’s career might well be termed a fine adventure, but hardly 


achieved more heroic proportions. 
ALEXANDER Crossy Brown 


Warwick, Virginia 


Valley of Democracy: The Frontier versus the Plantation in the Ohio Valley, 1775-1818. 
By Joun D. Barnuart. (Indiana University Publications. Social Science Series, 
No. 11.) Bloomington, Indiana: Indiana University Press, 1953. x, 338 pp. $3.75. 


Atmost since 1892 academic historians in the United States have been discussing, 
pro and con, the “frontier hypothesis” laid down in that year by Frederick Jackson 
Turner. Turner asserted, contrary to the prevailing concepts among historians of his 
day, that the western frontier had been the most significant factor in American develop- 
ment. A controversy over this interpretation has raged, at times furiously, among 
academic historians. It has been, however, almost entirely an academic controversy 
and comparatively few journalists, economists, philosophers, or other pundits have 
paid much attention to it. Professional historians, on the other hand, have alternately 
asserted and denied the validity of Turner's theories. 
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Professor Barnhart, once a student of Turner, has made a number of studies of 
the development of the older states of the Middle West, and in this volume he has 
attempted to find and present “a better foundation in historical fact, a testing of the 
Turner interpretation by application to a specific area and time.” He has, accordingly, 
selected the Ohio Valley — the area in which the greatest amount of work has been 
done — and from a review of the region he draws the conclusion that “quite generally 
the history of the Valley supports the writings of Turner.” 

There is, of course, no question that critics of Turner have, in the past, shed more 
heat than light on Turner's frontier hypothesis, and that a revaluation is necessary. 
But any reéxamination, should begin by questioning the vocabulary and the concepts 
upon which the hypothesis has been erected. This, Professor Barnhart does not do. 
He begins by accepting three basic concepts: 1. that American democracy was not 
imported from Europe, but was a peculiar development of the American experience; 
2. that frontiersmen strove to achieve “freedom from the states of the Atlantic coast, 
white manhood suffrage, equal representation according to numbers, and the right 
to seek elective office without meeting property qualifications” and that these con- 
stituted the essence of democracy; and 3. the antithesis of “frontier democracy” was 
the “aristocracy” of the “planters.” By definition the planters were wasteful and 
extravagant, given to “balls, dances, horse races and fox hunts” and Episcopalianism, 
and possessed of “prominent names, large estates, plantation houses, and pride of 
lineage.” 

Having created this dichotomy, Professor Barnhart illustrated the “struggle” on the 
frontier, where “the basic issue was the right of the people to establish a democratic 
society,” against an “aristocracy” bent on retaining its “privileges.” The illustration 
consists of a reiteration of an oft-told tale of new-state making and constitution-making 
in the West. Here again, and in the familiar terms of constitutional provisions, are 
the stories of Watauga, Westsylvania, Transylvania, Franklin, the nine lives of 
Kentucky conventions, Tennessee, Ohio, Indiana, and Illinois. In each case, with a 
careful listing of the areas from which the “democratic” spokesmen came, and with 
much counting of constitutional provisions in regard to suffrage, representation, and 
property requirements, Professor Barnhart evaluates the degree of democracy in each 
state and near-state in the Valley of Democracy. 

What is demonstrated here, however, is not so much the validity of Turner's con- 
cepts as the applicability to the Ohio Valley of a Turnerean vocabulary. Using 
legalistic formulations of representation and suffrage as touchstones, one can 
demonstrate the migration of phraseology, but not necessarily of democracy. It might, 
for example, be much more important to know how a political system operated than 
to know what a constitution said about representation. The adoption of a Virginia-type 
county court system might well have made the “aristocrat-planter” indifferent to the 
“democracy” of universal suffrage. Antislavery expressions in western constitutional 
conventions might have been racism rather than frontier democracy’s protest against a 
planter aristocracy. 

Critics of Turner have been largely eastern-oriented or international-minded 
pundits whose wishful thinking led them to assert that America was an imitation 
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of Europe and the West a pale reflection of the East. His defenders — mostly his 
students — have been largely content to reassert the master’s premises. Only a few 
historians have undertaken to examine the basic postulates of the frontier hypothesis. 
Notable among them have been Professors Fletcher M. Green and T. P. Abernethy, 
both of whom seem to have started as true believers and have changed their minds 
as their studies matured. They have found nothing to invalidate Turner’s emphasis 
on the importance of the West, but they have raised fundamental questions about 
the validity of integrating “frontier” with “democracy” and “planter” with “aristocrat.” 
At the same time, James B. Malin, Fulmer Mood, and Merle Curti have been ques- 
tioning and testing other aspects of the Turner hypothesis. Professor Barnhart has 
performed a real service in restating the Turner thesis and illustrating its application 
to the Ohio Valley. It is to be hoped that Abernethy, Green, Mood, Malin, Curti, 
and others will accept the challenge and examine further the potency of the touch- 


stones in this alleged Valley of Democracy. aS ON aie ai 
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Baltimore as Seen by Visitors, 1783-1860. By RapHarEt Semmes. Baltimore: Maryland 
Historical Society, 1953. xl, 208 pp. $4.00. 


Tue author of this book died in 1952, leaving it not quite completed. The manuscript 
was prepared for the press by Mrs. Marguerite Harrison Blake, and the index and 
bibliography were completed by the staff of the Maryland Historical Society. The 
book, as the author's foreword says, “is in no sense a history of the period but rather 
a collection of pen pictures of Baltimore” between 1783 and 1860. 

Since Baltimore is on the main routes between North and South, she had visitors 
in plenty during the seventy-seven years covered by this study. The bibliography lists 
one hundred seventy-six titles, ninety-three of which are represented by paraphrases or 
quotations or both, in the book. The author lets the visitors speak for themselves, after 
a succinct identification, without attempting to assay their accuracy or balance. Many 
of them were interesting people. Brissot de Warville, Moreau de St. Méry, and the 
Duke de La Rochefoucald-Liancourt were visitors during the seventeen-nineties. Some 
of the visitors had disturbing experiences, like Harman Blennerhassett, codefendant 
with Aaron Burr in 1807, who rather narrowly escaped a coat of tar and feathers when, 
after his acquittal at Richmond, he came to town with his defense counsel Luther 
Martin. There is an amusing account by Fanny Kemble of her tribulations in playing 
Juliet to a local actor's Romeo in 1833. 

In general, travelers found the city prosperous and busy, though unhurried; the 
food, particularly the canvasback ducks, good, and the hotels, particularly Barnum’s, 
outstanding. The people were pleasant and hospitable. There are many more com- 
ments on the beauty of the ladies of Baltimore than on the even then ubiquitous row 
house. Even Frances Trollope, who is not noted for her approbation of things 
American, remarked that she was “perfectly astonished by the beauty of the ladies. 


. .. and never saw anywhere so many beautiful women at one glance.” A minority 
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report was brought in by Anne Royall, but then she had little use for anything con- 
nected with Baltimore, “the most illiterate, proud and ignorant city, excepting Rich- 
mond, in the Union.” 

There are thirteen attractive illustrations and the index is adequate and usable. 
All serious readers will regret the omission of notes citing the pages of the works 
quoted. The book is refreshingly free of the typographical errors so frequently abound- 
ing in local histories. 


State Teachers College, 
Towson, Maryland 
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The Autobiography of Colonel John Trumbull, Patriot-Artist, 1756-1843. Edited by 
Tueopore Sizer. New Haven: Yale University Press, 1952. xxiii, 404 pp. $6.00. 


Rag is the scholar who is acquainted with the singular circumstance of research on a 
subject buried directly beneath him. Theodore Sizer, formerly director of the Yale 
University Art Gallery under which John Trumbull is interred, does not indicate that 
his sensibilities have been troubled by this arrangement. If we may count the excellent 
new edition of Trumbull’s autobiography an instance of inspiration coming to the art 
historian from below rather than above, let other practitioners of that honorable calling 
ponder Mr. Sizer’s method. 

The original autobiography was published in 1841 when the “patriot-artist” of the 
Revolution was eighty-five years old. Like many works of its kind it was unbalanced, 
disconnected, and weighted heavily with self-justification. It was, in short, unsalable, 
though not wholly because of these faults. Interest in the Revolution was at a low 
point and memoirs were not then the popular literary fare they later became. As an 
artist, Trumbull had lived too long. As a writer, he was ahead of his public. But for 
his book to become a document of more than casual interest to the historian, an in- 
tensive editing of it was necessary. Now that this has been done (with almost 
microscopic thoroughness) the book should at last find that public which proved so 
indifferent to the original edition. 

One of several oddities about John Trumbull’s career was that during the years of 
his most talented productivity he felt it necessary to justify his profession as an artist by 
“commemorating the great events of our country’s revolution.” In a curious letter to 
Jefferson, he admitted to being fully sensible “that the profession [of painting] is 
frivolous, little useful to society, and unworthy of a man who has talents for more 
serious pursuits.” Though he had ignored his father’s admonition that “Connecticut 
is not Athens,” the remark had not been without its effect. Yet, with the exception of 
diplomacy, for which he showed considerable ability, Trumbull had unsatisfactory 
experiences in what may have appeared to him to be more serious pursuits. He did 
exhibit the keen, argumentative intelligence and the timely flashes of temerity which 
would have made of him a good diplomat had he chosen to confine himself to that 
challenging field. One may hope that some student will soon examine the ten years 
of Trumbull’s career which were devoted to diplomacy. 
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But it is as an artist that Trumbull will be — and deserves to be — remembered. 
The hundreds of visitors who daily gaze at the four scenes of the Revolution painted 
by him in the Capitol rotunda are more likely to retain the spirit of the events there 
pictured than they are to remember the name of the painter when it is recited by the 
guide. Few of them are ever likely to react to “The Declaration of Independence” as 
did John Randolph, who called it the greatest collection of legs ever submitted to the 
eyes of man and suggested that it be renamed the “shin-piece.” This remark by a man 
who perhaps had a greater talent for invective than for art criticism goaded the ever- 
petulent artist to declare that he had been “most barbarously tomahawk’d & scalp’d by 
the relentless hand of the half breed chief of Roanoke.” Mr. Sizer in part vindicates 
the “half breed chief” with a judgment that the larger Trumbull’s subjects the less 
successful — because of his monocular vision — they were. His miniatures, hence, are 
his best work. 

A man who writes about himself has the prerogative of omitting those events in his 
life which either were not explainable or appeared to be no one else’s business. That is 
justifiable for the man. But it is equally justifiable for the scholar to look behind those 
doors for information that may more fully develop his subject. Thus the editor has 
here substituted for the superfluous appendices of the earlier volume a gallery of 
material which leaves little to be investigated about Trumbull’s personal life. Here 
is an intriguing chapter on the ill-educated dipsomaniac who was the painter's devoted 
wife for twenty-four years, yet rates but six lines in the autobiography. Here also is 
the story of his illegitimate son, who grew to manhood before he was informed that 
Trumbull was not his “uncle.” The unusual arrangement under which Trumbull 
traded his works to Yale in exchange for an annuity, and the subsequent reinterments 
of the painter are excellently recorded. 

Historians of the Nationalist period will have reason to be indebted to the editor 
of the new autobiography. Trumbull’s relations with the giant figures of that era 
were one of his principle motives in writing of his life. Mr. Sizer has turned a 
relatively questionable document into a valuable reference work. Beyond that, he 
has provided a better frame and superb lighting for the portrait which — hampered by 
the capricious perspective of senility — Trumbull drew of himself. 

James R. SHort 
Virginia State Library 





